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Executive Summary

1. Internationally accepted practice, as established by leading international and
intergovernmental bodies, dictates that an Environmental Impact Assessment Report for
projects involving involuntary resettlement should include a full resettlement action plan.
The EIAR does not include a resettlement plan of any description. The EIAR therefore
failsto comply with its own reference benchmark, with those cited by the UK
government and with international best practice. In and of itself, this constitutes
sufficient groundsfor rgectingthe EIAR and refusing export credit support for the
project.

2. The non-disclosur e of the full Resettlement Action Plan, not least to those who
would be affected by resettlement, constitutes such a gross violation of international
guidelinesthat an immediate stay should be imposed upon the application for
support.

3. Without accessto the full RAP, those directly or indirectly affected by the project are
in no position to judge whether or not appropriate measures will be taken to remedy any
violations of their human rights. The Kurdish Human Rights Project has been advised
that thisislikely to constitute a multiple breach of Article 8 of the European
Convention on Human Rights. Those Export Credit Agencies (ECAS) from
countrieswhich are partiesto the ECHR could thereforefind themselvesliableto
legal challenge by affected and inter ested parties.

4. From the evidence on resettlement presented in the EIAR and in the RAP summary, it
is clear that many of the problems previously identified by participating ECAs have yet
to be remedied and that the resettlement plan compiled - but not released - by the
Turkish authorities still fallsfar short of the World Bank standardsto which
Turkey hassaid it will adhere. Specificdly:

_It failsto incorporate an “indigenous peoples’ development plan”;
It failsto assess legal rights of affected Kurdish ethnic minority;
_Itfailsto carry out afull census of the affected population;

_Itisbased on an inadequate socio-economic survey of affected communities;



_It employs out-of-date and incomplete cadastral surveys;

_It presents an inadequate assessment of vulnerable groups;

_Itsanalysis of Turkish expropriation experience is inadequate

It failsto comply with international best practice on consultation

It failsto ensure the participation of affected peoplein planning resettlement;
It fails adequately to assess gender implications of resettlement;

_Itfailsto demonstrate that the institutiona arrangements are adequate to ensure resettl ement

practices comply with international standards;

_Itfailsto incorporate a credible budget;
_It failsto include provisions for independent monitoring;
_It provides an inadequate and misleading treatment of Turkey's past resettlement record; and

_It fails to analyse the resettlement impacts of alternatives to Ilisu.

5. Ascurrently planned and executed, the llisu Dam and HEPP:

1. Breaks seven major World Bank safeguard policies or guidelinesrelating to
resettlement on thirty counts.

2. Breakstwo OECD DA C guidelines relating to resettlement on fourteen counts.

3. Breaksthe World Commission on Dams's six resettlement-related Strategic Priorities and
associated Guidelines on thirty-one counts.

4. Breakstwo Ex-Im guidelines on two counts.

6. Such violationslead usto conclude that current resettlement plansfor Ilisu:

1. Fail to comply with the benchmark guidelinesto which ECAs have singly or
collectively bound themselveswith respect to evaluating Ilisu'scompliance with the
ECAS' joint condition on resettlement.

2. Fail to achieve the objectives laid down by the UK government when imposing
conditionsto ECGD support for Ilisu. In particular, the continuing repression in the region
renders the key objective of proper consultation unattainable.

3. Fail to comply with the UK's br oader policieson sustainable development, particularly
thoserelating to participation.



4. Fail to comply with the ECAS’ condition on resettlement in every major respect. From
the evidence presented in the EIAR and the Executive Summary, there are no credible grounds
for concluding that a resettlement plan has been drawn up which "reflects internationally
acceptable practice."

7. On the basis of the evidence presented in the EIAR and Executive Summary of the
RAP, together with our knowledge of conditionsin the region, we recommend that the
ECAsrgect any applicationsbeing consider ed for export credit or investment
guarantee support for Ilisu.

Corner House Research

Ilisu Dam Campaign

Kurdish Human Rights Project

Friends of the Earth

Berne Declaration

Campaign An Eye on SACE

Pacific Environment

World Economy, Ecology and Development (WEED)



Purpose and structure of review

The purpose of this Review is to evaluate the extent to which the recently published Ilisu
Dam and HEPP: Environmental Impact Assessment Report (EIAR)! and Summary of the
Resettlement Action Plan of Ilisu Dam and HEPP Project? demonstrate compliance in respect of:

1 The resettlement conditions which participating Export Credit Agencies (ECAs) have

attached to their support for the Ilisu project - namely the drawing up of "a resettlement plan
which reflects internationally accepted practice and includes independent monitoring."

5 The international guidelines (OECD, World Bank and WCD) cited by the UK and other

governments as the benchmarks against which compliance with this condition will be judged.

3 Other considerations (for example, compliance with international legal obligations)

additionally cited by the UK and other governments as a condition for approving export credit
support;

4 The specific objectives which the UK and other governments have stated that they seek to

achieve through implementation of the condition.

Structure of the Review

The Review has been structured as follows:

Section 1: Background outlines the major concerns that have been raised over resettlement at
Ilisu. Additional background information is appended as Annexes 1 and 2. These Annexes
form part of the Review and should be read in conjunction with it.

Section 2: Government statements on the evaluation of compliance with ECA conditions sets
out (a) the conditions laid down by the participating ECAs and (b) subsequent statements made
by the UK and other governments which clarify the aims of the condition and the guidelines
for evaluating the project's compliance with them.

! Consortia for Ilisu, llisu Dam and HEPP: Environmental Impact Assessment Report, April 2001, released July
2001. Hereafter: EIAR.

2 DS, Executive Summary: Resettlement Action Plan of Ilisu Dam and HEPP Project, www.dsi.gov.tr/enghm.htm
. Hereafter: Executive Summary RAP



Section 3: Genera commentson thellisu EIAR and RAP assesses the extent to which the
EIAR and RA P comply with international best practice on reference guidelines, scope, format,
process and disclosure of "social operational documents”.

Section 4: Evaluation of resettlement provisions evaluates the extent to which the EIAR and
RAP demonstrate the project's compliance with specific OECD, World Bank and WCD
requirements for projects involving involuntary resettlement.

Section 5: Evaluation summarises the current status of the project with regard to its compliance
with the resettlement conditions laid down by the ECA s and their governments.



Section One

Background: Resettlement concerns

The project

Few infrastructure devel opment projects have caused as much international controversy
in recent years as the proposed Ilisu Dam in the Kurdish region of Southeast Turkey.
Scheduled for construction on the River Tigris, some 65 kilometres from the Syrian
border, the dam isintended to generate 3,618 gigawatt-hours of electricity ayear? in addition
to storing water for downstream irrigation during the dry season.*

The dam forms part of the giant Southeastern Anatolia Project (known as GAP after its
Turkish name, Guneydogu Anadolu Projes), a network of 22 dams and 19 power plants:
it would be built by a consortium of European and US companies for the Turkish
government's State Hydraulics Works Department (DSI). Financial backing is being
sought from the Export Credit Agencies (ECAS) of the companies respective national
governments, with Britain, Switzerland (and potentially the USA) signalling provisional

*EIAR, p.2.14: " ... the average annual energy production will amount to 3,618 GWh" .

‘EIAR, p.4.39: " ... thepositive effects for the downstream environment can be summarized as follows: . . .
Increase of the water available for irrigation during thedry period.”
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approvd 2 once constructed, the $2 billion dam would be transferred from DSI to the State electricity company, TEAS, which
would then be responsible for its operation.®

Concerns over Resettlement

Concerns over resettlement have been a the heart of the controversy over llisu. As
approved by the Turkish authorities, the dam would flood an area the size of Manchester,
submerging or partially submerging some 183 villages and hamlets’ and the ancient town of
Hasankeyf, a site of international archaeological significance. Yet, at the time that the project was provisionally approved by
supporting ECAs, no resettlement plan had been drawn up for the estimated 78,000 people,® mainly ethnic Kurds, who will be
potentially affected by the dam. Nor had there been any consultation whatsoever with affected people or their elected
representatives: indeed, until late 1999, local Mayors had not even been informed that the project was going ahead.

Since the announcement of export credit support for 1lisu, a number of reports - from
both Non-Governmental Organisations (NGOS)® and official sources™ - have exposed massive deficiencies

® Official and company statements asto which ECAs areinvolved have been contradictory and confusing. On
December 15th 2000, the German Ministry of Finance released details of possible ECA support for Ilisu to the
Budget Committee of the Ger man Parliament. According tothe figures supplied, eight agencies had been
approached to cover 56% of the overall costs. The ECAswere as follows. Switzerland (16%), Italy (8%), UK
(7%), Sweden (7%), USA (7%), Germany (5%) Japan (4%) and Austria (2%). These figures, however, do not
accord with statements by individual ECAs asto the cover which has been sought from them. Information
supplied by the various agenciesto the | lisu Dam Campaign and other groups suggest the following levels of
support: Switzerland (470million Swiss francs); Germany (DM 150 million); UK ($200 million); US (20 million);
Italy ($152 million). In evidencetothe UK Select Committee on Trade and Industry in February 2000, Balfour
Beatty, the lead contractor for the project, named the following countries as having been approached for credits,
alist that differsfrom that given by the German government: " Switzerland, UK, Sweden, Italy, Germany, US,
Portugal and perhaps Austria." Sincethen, the Swedish company involved in the project haswithdrawn, so
export creditswould nolonger be available from Sweden. See: German Federal Ministry of Finance,

" Document prepared by the German Federal Ministry of Finance for the sitting of the parliamentary budget
committee on December 15th, 1999", Bonn, 1999; " M emor andum submitted by Balfour Beatty Ltd." in Trade
and Indusgtry Committee, Application for Support from ECGD for UK Participation in the Ilisu Dam Project, Sixth
Report, Session 1999-2000, The Stationery Office, February 2000.

¢ Balfour Beatty, " The Ilisu Dam Project: Information for Shareholders', London, 9 May 2000.

"Kudat, A., " Ilisu Dam's Resettlement Plan - Achieving International Best Practice", Working Document,
Distributed to ECAs 16 August 2000. Her eafter: Kudat Report.

8 Kudat Report, op.cit. ref 7, p.26. The EIAR givesalower figure- 59,314. We would question the reliability of
thislower figure (for further details, see Section 4, this Review).

9 Such reportsinclude: Berne Declaration, Ilisu - A Test Case of International Policy Coherence, Zurich 1999;
Kurdish Human Rights Project, The Ilisu Dam: A Human Rights Disaster in the Making, L ondon, 1999;

Inter national Development Committee, ECGD, Development Issues and the Ilisu Dam: Report together with
Proceedings of the Committee, Minutes of Evidence and Appendix, Sixth Report, Session 1999-2000, The
Stationery Office, London, 2000; Sdect Committee for Trade and Industry, Application for support from ECGD
for UK participation in the Ilisu Dam project: Report, together with Proceedings of the Committee, Minutes of
Evidence and Appendices, Session 1999-2000, The Stationery Office, London, 2000; ECGD, Stakeholders'
Attitudes to Involuntary Resettlement in the context of the Ilisu Dam Project, Turkey, August 1999; The llisu Dam
Campaign et al., If the River were a Pen - The Ilisu Dam, the World Commission on Dams and Export Credit
Reform, London, 2001.

1 See for example: International Development Committee (IDC), “ECGD, Developmental | ssues and the Ilisu
Dam: Report together with Proceedings of the Committee, Minutes of Evidence and Appendix”, Sixth Report,
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in the planning and implementation of the project.** Parliamentarians from the UK, Italy and Germany have also undertaken fact-

finding missions, reporting critically on resettlement provisions for the dam.'? *3

Public and parliamentary concerns with regard to resettlement have centred on four key
ISSUes:

First, that the long and continuing history of repression of the Kurdish majority in the region
by the Turkish State makes ajust outcome to the project unrealisable;

Second, that the Ilisu Dam - and the wider GAP project of which it is part - are motivated by
political objectives aimed at the forced assimilation of the Kurdish population into mainstream
Turkish society and culture;

Third, that the history of human rights abuses associated with past resettlement strongly
suggests that deep and far-reaching institutional reform isnecessary if the needs and human
rights of those affected by Ilisu are to be ensured,;

Fourth, that the project fails to meet the most basic international standards with regard to
resettlement and environment.

These concerns are summarised below. Additional details are appended in Annexes 1 and

2 which form part of this submission and in the accompanying submission by the
Diyarbakir Bar Association.

Human Rights and the Repression of the Kurds

Central to the controversy surrounding the Ilisu project is the continuing repression of the
Kurdish majority in the region by the Turkish State. Such repression has along history

Session 1999-2000, The Sationery Office, London, 2000: Trade and Industry Committee, Application for support
firom ECGD for UK participation in the Ilisu Dam Project: Report, together with Proceedings of the Committee,
Minutes of Evidence and Appendices, Session 1999-2000, The Stationery Office, L ondon, 2000.

1 1n July 2000, the UK parliament's I nter national Development Committee concluded: “We have here a project
proposed for ECA support that, despite having been in preparation for many years, fails almost every
internationally agreed test in terms of bath consultation and planning for environmental and social impacts. . .
Thellisu Dam was from the outset conceived and planned in contravention of international standards, and ill

does not comply.” Following publication of thereport, Ann Clwyd M P, a member of the committee and Chair
of the Parliamentary Human Rights Group, visited the region. Shereported that the visit had left her
"disgusted" at the Turkish government'slack of meaningful consultation with the thousands who will be
affected by what shetermed " this miserable dam" . See: International Development Committee, Developmental
Issues and the llisu Dam: Report together with Proceedings of the Committee, Minutes of Evidence and
Appendix”, Sixth Report, Session 1999-2000, The Stationery Office, London, 2000, p.vii: Ann Clwyd, " Stop this
Miserable Dam - Ann Clwyd Returnsfrom Turkey", PressRelease, 17 July 2000.

12 See, for example: HC 512, Select Committee on Tradeand Industry, Ilisu Dam - report, together with
proceedings of the committee, Twelfth Report, 9 May 2001, The Stationery Office, London, 2001.

3 A delegation of the German parliament's Human Rights Committee concluded that the Ilisu dam should not
be constructed and that the Ger man gover nment should not give an export credit guarantee support. See:

" Report of Journey of the Fact-Finding Mission of the Human Rights Committee of the German parliament to
Turkey", 19-26 November 2000.
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andisrooted in policiesaimed a integrating the Kurdsinto mainstream Turkish society,
if necessary by force. To date, the Turkish State's policy of forced assimilation has
involved widespread human rights abuses including extra-judicial killing, the
imprisonment, rape and torture of Kurdish people, the brutal suppression of local Kurdish
customs and culture, the outlawing of the Kurdish language, and the forced evacuation of
Kurdish villagers. These abuses are well documented in the 200 judgments of the
European Court of Human Rights against Turkey over the past 5 years.

The region has been wracked by conflict, most recently in the form of a bitter, 15-year-
long war between the Turkish security forces and the Kurdistan Workers' Party (PKK),
during which an estimated 4,000 villages in the areawere destroyed, and at least 3
million people forced to flee their homes.*

Although in September 1999, the PKK abandoned its armed struggle in the pursuit of a
political settlement to the as yet unresolved "Kurdish question”, much of theareaisstill
under Emergency Rule and human rights abuses, including torture, reman commonplace.
In their bi-annual report comparing figures on human rights abuses from the first half of
1999 to thefirst half of 2000, the Human Rights Association (IHD) makes clear that the
PKK's cease-fire has had little effect on Turkey's extra-judicia killing and death by
torture statistics which have decreased by a mere 0.6%.% Despite assurances at senior levels that
substantive steps are being taken to suppress the practice of torture, the Turkish Parliamentary Human Rights Commission,
reporting in March 2000, concluded that there have been no improvements in torture practice since 1998 when it had conducted

* Many have moved to theurban areas: the population of Diyarbakir has grown from 300,000 in 1990 to more
than 1.5 million today, bringing a climate of unemployment, currently estimated at 60%, and the development
of shanty town areas. Othershavemoved to western Turkey, and someto join their familiesin western Europe.

The majority of the evacuations took place in the early 1990s and were carried out with great brutality, whole villages
being razed to the ground; villagers, including children, being raped, abducted, killed, tortured or beaten up; and
livestock slaughtered. By the end of 1992, entire districts, including Sirnak, Silopi and Eruh (all overlapping the Ilisu
region), had lost al ther villages, with the exception of onevillage guard district. In July 1997, the Chairman of the
Turkish Parliamentary Committee established to look into the problem of village evacuations confirmed that almost
365,000 inhabitants of 3,185 villages and hamlets had been forced out of their homes since 1990 as a result of thewar.
The US State Department cited a " credible estimate” of between 380,000 and 1 million for the numbers that have been
forced to move. Other figures have been put as high as 10 million.

Since 1995, thefigures have disdosed a dedining but nevertheless continuing patern of forced evacuation. 1n 1997,
the Human Rights Association of Turkey (IHD) reported that 22 villages and hamlets had been evacuated and
sometimes burned by State agents. These included three instances of forcible evacuaion fromin Eruh district, Siirt
province and the forced evacuation of three hamlets in Besiri, Batman province Both Eruh and Besiri districts are
potentially affected by the proposed dam. Further evacuation and destruction by soldiers has been reported since then.

Turkey has now instituted a State-sponsored "Back to the Village Programme” which claimsto have returned
thousands of evicted villagers to their homes in the Southeast. The programme, however, has involved a number of
documented human rights abuses On 3 October 2000, villagers who had been told they could rebuild their village in
the Lice district of Diyarbakir were forced to re-live the horrors of the war a second time as they watched the homes
they had rebuilt over a 6-month period razed to the ground by Turkish soldiers who told them, "This hamlet does not
have a place on the map and the people cannot live here." Inasmilarincident also in October 2000, three villagersin
Hakkari provincewho had received permission to return to ther village werekilled by Turkish soldiers from the
neighbouring province of Sirnak. A fourth, wounded victim, the sole survivor of the operation, was arrested and
bodies of the three killed have not been returned to their families.

¥ Insan Haklari Dernegi (IHD), " Human Rights Report on the First Six Months of the Year 2000", p. 3.
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an earlier investigation.' The situation has not improved greatly in 2001. In May of this year alone, 39 people applied to the
Human Rights Association (IHD) in Diyarbakir - one of the provinces affected by llisu - to bring cases alleging torture. In the first
six months of 2001, IHD (Diyarbakir) has received a total of 266 such torture case applications.”

Under such circumstances, a free and open debate on the merits of the llisu project is
currently unattainable. Fact-finding missions to investigate the dam and its impacts have
been regularly subjected to police surveillance and harassment. Moreover, a number of
human rights abuses directly associated with the dam have aready been documented:
critics of the dam have been subjected to intimidation'® or accused of belonging to the PKK, a crime
punishable by up to 15 years imprisonment, whilst organisers of a rally to celebrate the history of Hasankeyf were forbidden by
the local Governor from distributing a petition expressing concern over the dam. Human rights defenders in the region are
frequently subjected to repression such as closure of their offices, as documented by human rights organisations such as
Amnesty International and Human Rights Watch. Such human rights abuses raise major concerns about the likelihood of a
successful development outcome to the llisu project.

As of September 2001, none of the ECAs supporting the project, or considering support,
had published any assessment of the implications of continuing repression in the region
for Ilisu, nor indeed of the repercussions of construction of the dam on the rights of the
marginalised in the region.”

llisu, GAP and Forcible Assimilation

6 McDowall, David. " Turkey in Europe: Opportunity for Change?" Kurdish Human Rights Proj ect, London,
2000

7 1lisu Dam Campaign, Fact-Finding Mission to thellisu Region, 10-17th June 2001. I nterview with IHD
(Diyarbakir).

8 |n February 2000, for example, the Mayor of Hasankeyf was for ced to cut short avisit to Europe after
receiving anonymous threats. The Mayor had been scheduled to talk to officials of all German ministries
responsible for the granting of a Hermes guarantee, several members of the German parliament as well as the
Minister responsiblefor the UK's Export Credits Guarantee Department (ECGD).

¥ 1n the UK, it has emerged that the Department of Trade and Industry (DT1) was not even informed by the
Foreign Office of the human rightsimplications of the project, provoking the International Development
Committee to comment: " We are astonished that the For eign Office did not raise any questions about the
proposed Ilisu Dam and its effects on the human rights of those living in the region. The lar ge-scale resettlement
of a population, many of whom may well question the very legitimacy of the Government which movesthem
from their homes, must surely demand some detailed analysis from the Foreign Office. We would expect
comments on the necessity of a genuinely transparent, free and fair consultation process; discussion of the
relation between the removal of communities and drift to the towns on the one hand and on the other any
conflict-related tactics and military strategy of the parties to the conflict; certainly an analysis of the human
rights of the affected community and the extent to which the building of the Dam could possibly infringe or
affect them. We criticise the Foreign Office for failing to raise these issuesin detail with ECGD and DT
Ministers." Although the Foreign Office deniesthat it failed to advisethe DTI on the human rightsimplications
of llisu, it hasrefused to release therelevant papersto the I nternational Development Committee. See:
Internationa Development Committee, Exchange of Letter Concerning the Ilisu dam, Fourth Spedial Report,
House of Commons, Session 1999-2000, The Stationery Office, L ondon, July 2000.
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Concern has also been expressed over the political motivations underlying llisu's
development obj ectives and indeed those of the wider GAP project of which it is part. In
particular, the history of State repression in the region has led many to view the GAP as
"war by other means".

Thereislittle doubt that the majority of GAP officials and field workers are deeply
committed to the programme s overt aims of poverty alleviation and economic
development. Thereislittle doubt either that the majority of people in the region, which
is one of the poorest in Turkey,? seek means to improve their living standards and to gain access to modern
technologies, health care and education. But poverty alleviation and economic development are not the only — or even the most
important — objectives motivating the GAP. From its inception in the mid-1970s,* the project has been underpinned by the
Turkish State’s long-pursued policy of forcibly assimilating the region’s Kurdish majority into mainstream Turkish society and
culture. Indeed, the Turkish government’s official publicity for the project explicitly states that the GAP is intended to
“dramatically change the social and cultural make-up of the region.” The Director
Genera of DSI has also stated:

“We do not have Kurdish people. We are all Turkish people. We do not look on Kurdish
people as aminority likeinthe USA. All are citizens of Turkey no matter where they come
from and who they are. Turkey’s policy is that the citizensin GA P region will not be treated
differently from other regions just because of their ethnic origin. We have alot of Kurdish
people in the government and some are in key positions.” %

To many Kurds who have been displaced from their homes in recent years, such
statements have a sinister ring to them. Indeed, it iswidely held in many quarters that the
GAP project has been promoted by the Turkish authorities as a means of altering the
demography of the region through the displacement of Kurds into larger towns so asto
exercise more effective control over the region.?

2 In areport on Turkey published by the United nations Development Programme (UNDP) in 1997, the authors
noted that the highest poverty ratesin Turkey wereto befound in the east and south east. See:

www.undp.or g/rbec/pubs/nhdr 97/summary/turkey.htm. See also: Olcay Unver, “ The Southeastern Anatdlia
Project (GAP): An Overview”, in Turkish Embassy, Water and Development in Southeastern Anatolia: Essays on
the Ilisu Dam and GAP, London, 2000, pp.13-14. Seealso: “ Turkey set tore-examinethe GAP”, International
Water Power and Dam Construction, September 1999.

2 Until 1997, plansto develop the Tigris and Euphrates wer e not co-ordinated. In 1977, the State Hydraulics
Works brought thevarious prgects planned for thetwo river basnsunder asingle authority, entitled “GAP".

2 Quoted in ECGD, “ Stakeholders' Attitudesto Involuntary Resettlement in the Context of the Ilisu Dam
Project, Turkey”, Department of Tradeand Indugry, London, 1999, p.25.

2 Asthe UK Defense Forum notes: “ From the outset, the Southeast Anatolia Project has had profound security
implications. It is no coincidence that the project issituated in the Kurdish region of Turkey —where a bitter
civil war rages between the Kurds and the Turkish military. The expected security benefits are twofol d, by
increasing theincome of hithertoimpoverished Kurds, the government in Ankar a hopes the new wealth will
induce the people to support the government. More pragmatically, the project will transform the geography of
Turkish Kurdistan. Improved communications, combined with new industries and farms, will shepherd the
Kurdsout of their traditional mountain fastnessinto planned urban areas wher e the government can keep
greater control over them. An underlying motive of the project isto deny the Kurdish guerrillasthe
environment in which they operate” See: Marsh, N., “WarsDownstream”, UK Defence Forum,
www.ukdf.org.uk/ts5.htm
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GAP's claimed devel opment objectives are also thrown into doubt by the skewed
distribution of itsbenefitsand itsfailure to tackle key structura causes of poverty.
Indeed, it is clear that the last people to benefit are Kurds, and in particular poorer Kurds,
if they benefit at all. Despite massive investment in the region through the GAP, for
example, the social infrastructure of the east and southeast remains the most neglected in
Turkey: per capitaincome is barely 42 per cent of the national average; only 9 per cent of
children complete secondary school; the average literacy rate is 27 per cent lower than
the national average; and the Southeast receives less than 10 per cent of the national
devel opment budget.*

GAP projects are characterised by a "top-down" approach. There has been little or no
consultation with affected communities; hundreds of thousands have now been displaced,
often forcibly and rarely with adequate compensation; and "the most fundamental
ingredient of development, full local participation has been missing."? wany have ended up in
the shantytowns of the major cities, unable to find full-time employment and living in poverty and dislocated from their previous
communities. Acknowledging these failures, the Turkish government announced in 1999 that it would review the project.?®

Past Resettlement Practices

Turkey's record on resettlement is dismal. As Ayse Kudat, a World Bank resettlement
specialist hired by the ECAsto review the Turkish government's draft resettlement action
plan for Ilisu, notes in areport to the ECAs written in August 2000:

“In the Turkish context, past failures have been particularly severe with respect to inadequate
and inappropriate delivery of resettlement housing, lack of concern with the well-being of self-
settlers, transparent participation of affected populations in resettlement decisions, and
monitoring of social impacts during and after dam construction.”

2 AsDavid M cDowall, author of 4 Modern History of the Kurds, points out, such neglect "islongstanding and
institutionalised, partly asa result of Turkey'slongstanding deter mination to crush all expression of Kurdish
identity" and " contradicts official claims of concern." McDowall also pointsto the failure of the GAP to grasp
the vital need for land reform, a key requirement if rural poverty in theregion, where landlessnessis
widespread, isto be addressed. Instead GAP planners have opted for the devel opment of capital intensive
agriculture - anindication to many critics of the shallowness of GAP's claimed poverty alleviation objectives
"Thereason issimple", argues McDowall. " Thelandlord class largely control the vote of their villagers, useful
in offsetting the dissident vote that finds expression in theregion'stowns." Neglect of land reform means,
according to GAP'sown master plan, that 8 per cent of farming families still control over 50 per cent of the
land, 41 per cent hold 5 hectares or less (barely subsistence level), while 38 per cent have no land at all. GAP has
little or nothing to offer this 79 per cent. " In such conditionsthe capital required for this massive project will
come either from entrepreneursliving elsswherein Turkey or from abroad. In short, the indigenous population
isunlikely to benefit from the investment opportunity or have the education and skillsto benefit from the
projects.” See McDowall, D., " llisu: The economic and political context" , www.ilisu.org.uk

% McDowall, D., " llisu: The economic and political context" , www.ilisu.org.uk
%" Turkey set tore-examinethe GAP" , International Water Power and Dam Construction, September 1999.

# Kudat Report, op. dt, ref 7, p.6
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A 1999 report commissioned by the UK Export Credit Guarantees Department also cast

serious doubts on the value of assurances from the Turkish authorities as to resettlement,
noting that past resettlement projects in Turkey have (with one exception) failed to meet
international standards.”®

The Turkish government and members of the llisu Consortium (the companies seeking to
build the dam) have argued that Turkey’ s resettlement procedures now meet international
standards.? The recent experience Of the 30,000 people relocated as aresult of the Birecik Dam

(cited as a"success story" by the GAP authorities®) suggests otherwise. In October 2000, a Fact-Finding
Mission organised by the llisu Dam Campaign found that:

_ Over athousand villagers from one village in the reservoir zone had been forced to abandon

their homes and belongings when they awoke to find their homes partially submerged by
the rising reservoir. Project officers had failed to alert them of the rising waters. The
villagers had not |eft their houses because they were still waiting to receive compensation
promised by the government.

~ The inhabitants of approximately 18 villages located in the area close to the construction sites

were forcibly evacuated by soldiersin 1996 and 1997 and received no compensation at all.

_Numerous families received no compensation whatsoever, because they did not have land

rights, and (as of October 2000) had still not been given houses despite promises that they
would be re-housed. Several cases contesting compensation have been taken to European
Court of Human Rights (see Annex 1: European Court of Human Rights Cases Relating to
GAP);

_Villagers who have been moved to new resettlement sites complained that their new houses

are over-crowded and had not even been finished when they moved in. Leaking ceilings
appears to be a common complaint. One oustee told the Mission, “In the new villages, it is
like death".

~ The displaced villagers, having been moved into the State’s shoddily constructed housing

units (on which they will also have pay rent for the next 3 years), find themselvesin

desol ate areas where the government’ s promised commercial centres and factory jobs have
not materiaised. One result of thislack of economic opportunity is that those who received
compensation are rapidly running through their savings. Many see no prospect other than
emigration to local conurbations, where services are aready overstretched and
unemployment levels are high.

2 | bid, p.19.

? See, for example: Turkish Embassy, Water and Development in Southeastern Anatolia: Essays on the Ilisu Dam
and GAP, London, 2000, p.32: Balfour Beatty, “Ilisu Hydro-electric Power Plant (HEPP), Turkey”, Outline
Briefing Paper, June 1999, p.7

% Yasinok, K., “Participatory Resttlement in GAP: A Case Study”, in Turkish Embassy, Water and
Development in Southeastern Anatolia: Essays on the Ilisu Dam and GAP, London, 2000, pp. 22, 24, 25, 28.
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These findings are particularly significant — and disturbing — given that the resettlement
debacle at Birecik was taking place at the very time that the Turkish authorities were
reassuring the international community, including Export Credit Agencies, that everyone
at Ilisu would be properly compensated and that there would be no repeat of previous
resettlement failures, such as at Ataturk (see Annex 2: Ataturk's Victims: The Continuing
Misery).3

Failure to comply with international best practice

As noted, a succession of reports from both Non-Governmental Organisations and
official sources® have exposed major deficiencies in planning and implementation of the llisu scheme.

In response the ECAs have insisted that the Turkish government draw up a resettlement
plan to internationally accepted practice (see Section 2). However, an August 2000
review of the draft plan, conducted by Ayse Kudat on behalf of the ECAS, confirmed that
the project was till in violation of arange of international guidelines.® kudat noted that:

~ Sweeping institutional reforms within Turkey would be needed before “best practice” — as
defined by World Bank or OECD guidelines— could be achieved;

_ The Turkish government had failed to consider alternatives to the Ilisu project, which
violated both World Bank and OECD guidelines;

~ The project was approved before a resettlement plan was drawn up, which flouted both World
Bank and OECD guidelines;

~ The Turkish authorities had failed to draw up afull socio-economic census, which violated

World Bank guidelines;

~ There were major gaps in the information needed to draw up a resettlement plan to

international standards;

_No resettlement budget had been prepared — in violation of World Bank and OECD standards

% For Turkish government assurances on reform of resettlement practices, see Yasinok, K., " Participatory
Resettlement in GAP: A Case Study" in Turkish Embassy, Water and Development in Southeastern Anatolia:
Essays on the Ilisu Dam and GAP, L ondon, 2000, pp.22, 24, 25, 28.

%2 Such reportsinclude: Berne Declaration, Ilisu - A Test Case of International Policy Coherence, Zurich 1999;
Kurdish Human Rights Project, The Ilisu Dam: A Human Rights Disaster in the Making, L ondon, 1999;
International Development Committee, ECGD, Development Issues and the Ilisu Dam: Report together with
Proceedings of the Committee, Minutes of Evidence and Appendix, Sixth Report, Session 1999-2000, The
Stationery Office, London, 2000; Sdect Committee for Trade and Industry, Application for support from ECGD
for UK participation in the Ilisu Dam project: Report, together with Proceedings of the Committee, Minutes of
Evidence and Appendices, Session 1999-2000, The Stationery Office, London, 2000; ECGD, Stakeholders'
Attitudes to Involuntary Resettlement in the context of the Ilisu Dam Project, Turkey, August 1999; The llisu Dam
Campaign et al., If the River were a Pen - The Ilisu Dam, the World Commission on Dams and Export Credit
Reform, London, 2001.

¥ Kudat Report, op. dt, ref 7.
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—and, Kudat suggested, apaper commitment from Turkey to make the money available
could not be trusted,;

~Major economic and political obstacles would have to be overcome before it could be

ensured that affected people would not be worse off than they were before the project, as
the World Bank demands;

_ The special provision to protect the livelihoods of women had been ignored, in violation of
World Bank guidelines;

_ Pagtordists would not be compensated for their land loss, in contravention of OECD
guidelines.

~ The numbers who might be affected by Ilisu were 2-3 times higher than previously estimated

- possibly as many as 78,000.
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Section Two

Government statements on the evaluation of
compliance with ECA conditions

In response to growing pressure from the public, NGOs and parliamentarians, the ECAs
have made their support for the llisu project conditional on the project developers
drawing up

"a resettlement programme which reflects internationally accepted practice and includes
independent monitoring."**

No details were given at the time as to the basis on which compliance with this condition
would be evaluated. However, in response to further public pressure, participating
governments have made anumber of statements binding them to the use of specific
standards.

This section sets out the relevant statements made by the UK and other governments with
respect to Ilisu and resettlement.

UK government statements on broad objectives of ECA conditions

Subsequently, the UK government has amplified on this condition in correspondence
with interested parties. In doing so, it has clarified the broad objectives of the condition.
These include ensuring proper consultation with those affected by the project and the
protection of their human rights:

In August 2001, Baroness Symons, Minister of State at the Foreign Office and Caborn's
successor as the Minister responsible for the ECGD, stated in aletter to the Kurdish
Human Rights Project that "the potential environmental and human rights impacts of the
project are central to the assessment process."

The UK government has also identified a number of specific issues that it will require the Turkish
authorities to address prior to an export credit being agreed. In February 2001, J.L. Swindon,

%" Byersreleasesreportson llisu Dam", Department of Trade and Industry, 21 December 1999. See also:
Letter from J.L. Swindon, Underwriting manager ECGD, " Ilisu Hydroelectric project, Turkey", 20 July 2000.

% Letter from Baroness Symons, Minister of State at the Foreign Office, to Philip Leach, Legal Director,
Kurdish Human Rights Project, undated but received on 13 August 2001.

20



underwriting manager at ECGD, writing on behalf of the Prime Minister, stated:

"When Stephen Byers [the then Secretary of State for Trade and Industry] published two
reports which we commissioned on this project in December [1999], he also made it clear that
before adecision is made on the availability of ECGD support, we will need to see how a
number of key issues identified by the reports are addressed . . ."*

Of the reports,37 that on “Stakeholder Attitudes” is most directly relevant to resettlement concerns. The report makes 6
“essential recommendations”

“consultation/participation with local stakeholders. .. before and after the contract is
signed”;

“local stakeholder participation in different stages of the resettlement plan”;

Resolution of “the problem of land title, deeds, forced land confiscation and absentee rural
families . . . before compensation takes place’;

“particular attention in the resettlement plan should be given to consideration of the needs

of the poor, the landless, small holding farming households and vulnerable groups,
including women and children”;

“monitoring of resettlement should be implemented with a participatory approach,
inclusive of all local stakeholders, vulnerable groups and the poor”;
“the Ilisu dam should be conceived as a development initiative for the benefit of local

stakeholders.” *®

Symons's reply gives rise to an expectation that the UK government will actin a manner
which is commensurate with its obligations under the Treaties and Conventions to which
the UK is a party, in particular the European Convention on Human Rights. *

UK government benchmarks for evaluation

The UK government has bound itself to using thefollowing guidelines in order to
evaluate compliance both with the ECAS' collective condition on resettlement and its
own general and specific concerns:

% Letter from J.L. Swindon, underwriting manager ECDG, writing on behalf of the PrimeMinister, to L.C.
L ohmann, 28th February 2000.

3" ECGD, Stakeholders’' Attitudes to Involuntary Resettlement in the context of the Ilisu Dam Project, Turkey,
August 1999; Environmental Resources M anagement, Environmental Review of Ilisu Dam Project - Desk review
of EIA and associated documents, November 1999.

% Export Credits Guar antee Department (ECGD), Stakeholders' attitudes to involuntary resettlement in the
context of the Ilisu Dam project, Turkey, Augus 1999, pp. 50-51.

% Letter from Baroness Symons, Minister of State at the Foreign Office, to Philip Leach, Legal Direct, Kurdish
Human Rights Project, undated but received on 13 August 2001.
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1. OECD Guidelines

In evidence to the House of Commons Select Committee on International Development in
February 2000, Richard Caborn stated: " . .. what we havelaid down very clearly in al the
communications which have gone to the Turkish authorities, and to our Parliament, and to
those supplying export credit as well, the broad standards laid down by the OECD in terms of
resettlement - and | have read them - ought to be the benchmark by which any of thisis
judged."40 This commitment to the use of OECD standards was repeated by the Minister in a number of press and TV
interviews in July 2000.*

2. World Commission on Dams guidelines

In November 2000, the World Commission on Dams, an international body charged with
drawing up new guidelines for the hydro industry, recommended a set of new procedures and
standards for projects involving large dams.*? Although not legally-binding, the guidelines crystalize
international best practice with regard to dam building.

Although the guidelines were published after the announcement of the ECA s' condition on
resettlement, the UK government has nonetheless committed itself to taking them into account
when assessing compliance with the condition. In reply to a parliamentary question from Tom
Brake M P, Richard Caborn stated: "W e are studying carefully the Report of the World
Commission on Dams. We will take account of the Report in considering our decision on
llisu."*

In February 2001, Chris Mullin MP, the then Under-Secretary of State for International
Development, reiterated the government's commitment to ensuring Ilisu's compliance with
WCD criteria. In an address to a seminar organised by the I ngtitute of Civil Engineers and the
British Dams Society, M ullin stated: "Our government has made it clear that we will only
support llisu if a number of conditions are met. These conditions reflect the criteria identified
by the Commission [WCD]."*

Statements made by the UK government ministers also give rise to an expectation that
the ECGD will take account of the following broad policy guidelines when reaching a
decision on Ilisu:

“ Richard Caborn, Evidenceto Select Committee on Inter national Development, 1st February 2000. See:
HC211, International Development Committee, The Export Credits Guarantee Department, Development Issues
and the Ilisu Dam, Minutes of Evidence, and Appendix, The Stationery Office, London 2000, p.22, para 34.

“! For example, Caborn told Channel 4 news (12 July 2000): " W€ ve used the OECD standar ds on resettlement,
of which Turkey isactually a signatory, and part of the OECD. We're saying if they comply with those
international obligations, then wewill support the project”. He also stated: " Indeed negotiations ar e taking
place on the conditionswhich we have laid down with Turkey, and one of those is on the resettlement, the, |
think, the most contentious one, and we're laying down very clearly that that will bein compliance with the
OECD standards, or else we donot support the project.”

“2World Commisson on Dams, Dams and Development: A New Framework for Decision-Making, The Report of
the World Commission on Dams, Earthscan, L ondon, 2000. Her eafter: WCD.

4 Rt. Hon. Richard Caborn MP, Minister for Trade, reply to parliamentary question 140755.

4 ChrisMullin MP, Under-Secretary of Statefor International Development, Speech to I nstitute of Civil
Engineer s/British Dam Society seminar, " After the World Commission . . . Damsin the Future', 1st February
2001.
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"The government's internationd policies on sustainable development, human rights,
good governance and trade."

In response to the UK Select Committee on International Development's Sixth Special Report,
ECGD, Development Issues and the llisu Dam, the government stated: " The careful work
which has been devoted to considering the Ilisu Dam application and pressing the Turkish
authorities to improve aspects of the project has helped inform ECGD's Mission and Status
Review which has recently been completed. It is now part of ECGD's Mission to take account
of the Government's international policies on sustainable devel opment, human rights, good
governance and trade, whilst furthering its core aim of benefiting the UK economy by assisting
exports and investment overseas."*®

Other governments' conditions and compliance standards
Switzerland

ERG, the Swiss export credit agency, has stated that it will use "international standards"
to evaluate compliance with the ECA condition on resettlement. Three sets of guidelines
have been mentioned in this context: those of the OECD; the World Bank; and the WCD
initssection, "A Specia Case: Damsin the Pipeling".* The ERG has not committed itself to being bound
by any of these standards when assessing the compliance or non-compliance with the ECA condition: it will use its discretion as to
which standards - or parts of standards - are of importance. ERG has commissioned an assessment of the extent to which llisu
complies with the cited standards. The assessment will be made public.

Germany

Export credit support has been sought for Ilisu from Hermes, the German export credit
agency. The German Federal Government has made a number of statements with regard
to standards and benchmarks applicable to the Ilisu project. They are as follows:

1. World Bank standards

Reacting to growing public and parliamentarian concer n about the environmental,
social and human rightsimpacts of the Ilisu dam, several committees of the German
Federal Parliament discussed the project and demanded infor mation from the
Federal Government. In a paper prepared for the meeting of the parliamentary
budget committee on December 15", 1999, the Federal Ministry of Finance
commented asfollows:

“ Aspects of the decision of the Federal Government

c) [...] Resettlement policy observes the standards set by the World Bank. Its course will be

* International Devdopment Committee, Government response to the Sixth Report from the Committee, Session
1999-2000, Seventh Special Report, The Stationery Office, London, 24 October 2000, p.v.

‘S WCD, op.cit. ref 43, " A special case: Damsin thePipeline", p.277.
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monitored by an independent expert group. [...]”

In oral communication with different representatives of the Ministriesinvolved in
the decison relating to Hermes' guarantees, including the Ministry of Economy, it
has been repeatedly confirmed that World Bank standardswill be applied.

In April 2001, the German gover nment introduced a set of environmental, social
and developmental " guiding principles’ which now apply to Hermes export credits
and guarantees. Outlining the new principles, the Federal Government states:

“[t]he project has to meet the environmental standards of the host country. These will be
compared with the basic internationally recognised and customary environmental regulations
(e.g. World Bank or EBRD [European Bank for Reconstruction and D evelopment] standards,
benchmarking). Should it turn out that the standards of the host country are significantly below
international standards, further explanations from the applicant are necessary. In this
connection it is of importance whether the environmental situation, compared to the time
before implementation of the project, has improved [...].“*

The company seeking export credits for Ilisu would therefore be required to mention and
explain any areas where llisu failsto comply with World Bank or EBRD standards.
Given the earlier clear statement of the Finance Ministry, which forms part of the
interministerial grants committee for Hermes guarantees, however, it should be expected
that in the Ilisu case, deviations would not be accepted by the Ministries.

2. WCD Recommendations
The Federal Government in its environmental guideline states that it will take the goal of
global sustainable development into account. In addition to the environmental
information supplied in the applicant’s project memorandum, further expertise and audits
may be required. The guideline explicitly Sates:
“[t]he questions to be answered by the applicant will be [...] updated according to the latest
experience and in the light of current knowledge, e.g. the report of the World Commission on
Dams (WCD).”*

According to MP Angelika K oester-L ossack of the Green Party, this reference would be
enough to require the rgection of a Hermes guarantees for the Ilisu dam.*

In addition, Minister of Economic Cooperation and Development Heidemarie
Wieczorek-Zeul stated in a press release of January 18" 2001, that her Ministry would
review its own guidelines for dam projects and advocate the adoption of the WCD’s
recommendations by the World Bank and other international financial institutions.> This

47" Official Export Guar antee Scheme of the Federal Republic of Ger many Guiding Principles Environment.
Consider ation of ecological, social and developmental aspects” April 2001, paraC 4.

8 1bid, paraC 2.

49 Par liamentary speech by Dr. Angelika K oester-L ossack on thellisu motion and Her mes reform motions, July
6", 2001

% Neue Kriterien fur GroRstaudamme - Berliner Konferenz einigt sich auf einen Empfehlungskatalog (New
criteriafor large dams— Conference in Berlin agrees on catalogue of recommendations). Pressrelease by the
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announcement would encompass the granting of Hermes guarantees, as the Ministry of Economic Cooperation and Development
is one of the members of the interministerial grants committee.

3. Independent experts

On Environmental Impact Assessments, the environmental guideline for Hermes
guarantees staes;

“[i]n particular cases additional expertise or the revaluation of an existing expert opinion from
an independent expert may be required.” > [emphasis added]

This clearly holds for the Ilisu dam, requiring that the EIA be prepared in a manner
independent of the project sponsors.

Italy

According to SACE, theltalian ECA involved in the I lisu project, no decision has
been taken on Ilisu and no guar antee promise has been accorded asconcerns
operationswithin the I lisu project. Thefinal decision will betaken in accordance
with the insurance and guar antee policy of CIPE (Comitato I nterministeriale per la
Programmazione Economica), the I nter-departmental Committee that over sees
SACE’soperations.

On 26 May 1999, a few days before CIPE had to discuss SACE’ sinvolvement with
thellisu project, theformer Foreign Affairsrepresentative within SACE’s board,
Dr. Federico Di Roberto, replied in writing to a letter addressed to him and other
competent authoritieson 12 May 1999. He clearly highlighted how,

“Competent Italian authorities are investigating all different political, economic and
environmental implications of the project. Evaluations following this in-depth discussion
will be the prerequisite benchmark also for decisions to be taken regarding the issue of
SACE guarantees on contracts into which Italian companies are seeking in order to
participate in project implementation.”

In aletter dated 21 June 1999 and addressed to Reform the World Bank Campaign
- Italy, former Italian Foreign Affairs Minister, Hon. Lamberto Dini, stated that,
“Italian authorities are fully aware of different implications concerning the initiative.”
Furthermore, he madeit clear that “ besides, the need for further and thorough
evaluations has led the V Committee from CIPE to abstain from taking any decision on
this matter.”

Since that time, thellisu issue has not been on the agenda of CIPE and afinal
decision which would determine SACE oper ations has been de facto suspended.

Ministry of Economic Cooperation and Development, 18 Jan. 2001.

1" Officia Export Guarantee Scheme of the Federal Republic of Germany - Guiding Principles Environment.
Consideration of ecological, social and developmental aspects', April 2001, paraC 3.
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Under the new benchmarking framework of newly introduced environmental
guidelines, SACE hasto evaluate compliance of the EIAR and RAP of thellisu
project - which has been screened as a category A project for which a
comprehensive EIA study isrequired - against inter nationally accepted standards.
No clarification hasyet been given by SACE on which specific international
standards will be used to evaluate compliance of the Ilisu project aspresented in the
[lisu EIAR and RAP.
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Section 3

General Comments on Ilisu EIAR:

Evaluation of compliance with internationally accepted practice on
reference guidelines, scope, format, process and disclosure of "social
operational documents”

Summary of major violations of international best practice

1. Failure to include a resettlement plan as part of EIAR

Guidelines breached:

- Ex-Im Bank Guideline Outline on Environmental Assessment Format and Content (para 5).

- World Bank Operational Policy 4.01, Environmental Assessment (para 8, footnote 10).

- World Bank Operational Policy OP 4.01, Environmental Assessment (Annex B, para 2).

- World Bank Operational Policy OP 4.01, Environmental Assessment (Annex C, para 2).

- World Bank Operational Memorandum, 3 December 1999, para.4.

- OECD Development Assistance Committee, Good Practice for Environmental | mpact Assessment of
Development Projects, Guidelines on Aid and Environment No. 1, Paris, 1992 (p.14).

- World Commission on Dams: Guideline 5 - Project Level Impact Assessment for Environmental,
Social, Health and Cultural Heritage Issues, (p.283).

2. Failure to disclose resettlement action plan

Guidelines breached:

- Ex-Im Bank, Environmental Procedures (p.4, Project Financing, para4 c.)

- World Bank Procedures on Disclosure of Operational Information (BP 17.50 para 12).

- World Bank Operational Directive 4.30, Involuntary Resettlement (para 30).

- World Bank Draft Operational Policy 4.12, Involuntary Resettlement (paras 16 (a) 17, 21 and 28).

- World Bank, Operational Policy 4.01, Environmental Assessment (para 8, footnote 10 and para 17).

- World Bank Operational Policy 4.01, Environmental Assessment, (Annex B, para 2).

- World Bank Operational Policy 4.01, Environmental Assessment, (Annex C, para 2).

- World Bank Operational M emorandum, 3 December 1999, (para.4).

- OECD Development A ssistance Committee, Good Practice for Environmental Impact
Assessment of Development Projects, Guidelines on Aid and Environment No. 1, Paris,
1992, (p.12).

- OECD Development A ssistance Committee, Guidelines for Aid Agencies on Involuntary
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Displacement and Resettlement in Development Projects, Guidelines on Aid and
Environment No.3, (p.7 and 9).

- World Commission on Dams. Guideline 5 - Project-Level | mpact Assessment for
Environmental, Social, Health and Cultural Heritage Issues, (p.284).

3. Failure to ensure meaningful consultation on the EIAR and RAP

Guidelines breached

- World Bank Operation Policy 4.01, Environmental Assessment, paras 15, 16, 17

- World Bank Draft Operational Policy 4.12, Involuntary Resettlement, paras 2(b), 21

- OECD Development A ssistance Committee, Good Practice for Environmental | mpact

Assessment of Development Projects, Guidelines on Aid and Environment No. 1, Paris,

1992, p.12-13.

- OECD Development Assistance Committee, Guidelineson Aid and Environment No.3,
Guidelines for Aid Agencies on Involuntary Displacement and Resettlement in
Development Projects, p.7 and 9.

- World Commission on Dams: Guideline 5 - Project-Level | mpact Assessment for
Environmental, Social, Health and Cultural Heritage I ssues

To meet internationally accepted practice, the publication of the EIAR and the Executive

Summary Resettlement Action Plan for Ilisu should provide interested parties, in

particular those affected by the project, with an opportunity to review the resettlement

provisions for Ilisu and to judge the progress made in meeting the condition laid down by
the ECAs. However, both the EIAR and the Summary RAP fails to meet even minimum

standards of internationd best practice for environmental and social assessments
involving forced resettlement.

This section provides general comments on the EIAR and RAP's compliance with

international best practice with regard to reference guidelines, scope, format, process and

disclosure of "social operationd documents'. It finds that:

1. The EIAR fails to justify its choice of reference guidelines;

2. The EIAR significantly misrepresents the requirements of its chosen reference guidelines;

3. The EIAR and RAP violate World Bank guidelines on co-ordination in the preparations of

RA Ps and Environmental A ssessments

4. The EIAR violates Ex-Im, World Bank, WCD and OECD guidelines by failing to include a

resettlement action plan;

5. Both the EIAR and the RAP violate Ex-Im, WCD, OECD and World Bank guidelines with
respect to public disclosure of "social operational documents" by failing to disclose the RAP.

6. The EIAR and the RAP violate World Bank, OECD and WCD guidelines with respect to

consultation.

In and of themselves, these deficiencies are sufficient grounds for rejecting the EIAR.
Moreover, following World Bank guidelines, the failure to release a RAP conditutes a
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sufficiently gross violation of international best practice to trigger a halt to further
processng of gpplications for support.

FAILURE TO JUSTIFY CHOICE OF GUIDELINES

The Ilisu Consortium and the Turkish government have adopted a " pi ck-and-mix"*?
approach to international standards that is cavalier, self-serving and confused. Although World Bank guidelines are cited as the
reference standards for llisu's Resettlement Action Plan, a completely different set of standards - Ex-Im Bank standards - have
been applied to the EIAR.* % Contrary to internationally accepted practice, no adequate explanation is given for this
discrepancy.

We note with disquiet that Ex-Im Bank standards are generally considered to be less
onerous than those of the World Bank and OECD with regard to resettlement. Indeed the
EIAR acknowledgesthat it was unable to comply with the higher World Bank and OECD
standards for EIAS.* civen that the ECAs require that as a condition of approval, the project meet internationally
accepted practice; that US Ex-Im Bank was a participant in the World Commission on Dams (which establishes internationally
accepted practice); that the UK government's consultants specifically recommended that the EIAR conform to World Bank OP
4.01% (heretofore considered a benchmark of internationally accepted practice); and that the UK ministers have bound the ECGD
to applying OECD standards for evaluating llisu's resettlement provisions (See Section 2), this would suggest a
prima facie case for concluding that the ECAS' condition has not been complied with and

2 The EIAR is selectivenot only asto the guidelinesit takes into account but also asto those elements of cited
guidelines which it deemsimportant. For example, it dismissesthe need to analyse cumulative downstream
impacts, despitethis being a requirement of the guiddines which it claimsto take into account.

5" The Export-Import Bank of the United States (Ex-Im Bank) having published a formal set of guidelines for
environmental impact assessment, the EI AR has been prepared to comply first and foremost with their
'"Environmental Procedures and Guidelines' (Appendix 24) on the under standing that such compliance would
satisfy also the other ECAsand lendersinvolved." See: Ilisu Dam and HEPP Environmental Impact Assessment
Report, April 2001, p.1-2. Hereafter: EIAR.

% The EIAR also statesthat " other guidelines and good practice methods recommended by inter national
agencies for environmental impact assessment were. . . taken into account." Thoselisted by the EIAR include:
the World Bank's Operational Directive 4.01 on Environmental Assessment; the OECD Guideline on
Environment and Aid No.1, Good Practice for Environmental Impact Assessment of Development Projects; the
World Bank's Guidelines on Hydroel ectric Projects; the World Bank's Operational Directive 4.30 on
Involuntary Resettlement; and the " Third OECD Guideine on Aid and Environment" . We note that one of
these guidelines - Operational Directive 4.01 - isno longer operational. Since January 1999, it has been
superseded by Operational Policy 4.01 and BP 4.01. The Review assumesthat thereferenceto OD 4.01 isan
unintentional error.

% Ex-Im Bank’s environmental procedures and guiddlineswereissued on February 1. The procedures and
guidelineswererevised on 2 April 1996 and again on 2 April 1998 following areview of their effectivenessin
mitigating adver se environmental effects of Ex-m Bank supported projects and their effect on the
competitiveness of US exporters. The procedures and guidelines, asrevised on 2 April 1998, wer e extended on 2
April 2001 and will remain in effect until 14 December 2001. See: Ex-Im Bank Environmental Procedures,
Introduction, p.1, www.exim.gov/envproc.html accessed 23/08/2001.

% EIAR, p.1-7, para 1.3.1. " The other guidelines and guidance manuals which have been mentioned in Section
1.2 haveinfluenced this EIAR to a sgnificant degree. Full compliance with them could not be attained . . . "

5" Environmental Resources M anagement, Environmental Review of Ilisu Dam Project - Desk review of EIA and
associated documents, November 1999.
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that therefore export credit guarantees should not, and cannot, be granted.

INACCURATE AND MISLEADING SUMMARY OF EX-IM GUIDELINES

The EIAR's summary of the Ex-Im Bank guiddines with respect to resettlement and
socio-cultural context is i nadequate and misleading.® For example:

- In paragraph 1.3.1, the EIAR claimsthat Ex-Im guidelines do not require Resettlement Action
Plans to be produced as part of an EIAR: "The guidelines provide that a Resettlement Action Plan
can be either part of the EIAR or can be conducted independently. For the Ilisu Project, this second
alternative has been preferred."*® No reference is cited in support of this claim, which constitutes the IEG's sole
justification for not including a RAP in the EIAR. Moreover, despite a detailed examination of Ex-Im guidelines, including
the Handbook prepared for Ex-Im staff,*® the Review has been unable to find any provision permitting RAPs to be
produced independently of EIARS.

- The EIAR omits to mention that Ex-Im's Guideline Outline on Environmental Assessment
Format and Content identifies a resettlement plan as a component that an EIAR "should
include".** To assist applicants in the preparation of an Environmental Assessment, the guideline provides a sample
outline and "a list of issues to be addressed."®? Under the section on "socio-cultural context", it specifically headlines
"implement resettlement plans" as a key mitigation measure on which it requires detailed information *® Despite its
relevance to llisu, including the fact that it is one of the four conditions that ECAs have given as prerequisites of their
support, this requirement is neither cited nor discussed.*

VIOLATION OF WORLD BANK PROCEDURES ON CO-ORDINATION OF EIAR AND RAP

B EIAR, p.1-2
* EIAR, p.1-7, para 1.3.1.
 Ex-1m Bank, Policy Handbook, www.exim.gov/manuals/policyhb/phtoc.html, accessed 23/08/2001.

1 Ex-Im Bank, Guidance outline on environmental assessment format and contents, Www.exim.gov/envasct.html ,
p.2: " TheEA should include a discussion of theidentified issues and patential mitigative measuresapplicable to
the specific project.”

2 Ex-Im Bank, Guidance outline on environmental assessment format and contents, WWW.exim.gov/envasct.html ,
p.1

& Ex-Im Bank, Guidance outline on environmental assessment format and contents, WWW.exim.gov/envasct.html ,
parab, pp2-3.

1t isworth noting that revisions proposed by Ex-Im to its guidelinesin January 2001 would have made the
requirement for aresettlement action plan even clearer. Therevisions state: “ All resettlement or relocation of
local residents, indigenous people and communities must be in compliance with local and national laws and
addressinternational standardssuch asWorld Bank . . . A suitable resettlement plan will be prepared
commensur ate with the significance and scope of the social disturbance caused, and include mitigation of the
impacts. A process of public disclosure and consultation should be sufficiently demonstrated. The project
sponsor s should consult in a meaningful and timely manner with proj ect-affected groupsincluding non-
governmental organisations (NGOs) about the project’s objectives and impacts. The views gathered should be
documented, evaluated and taken into account.” (Export-Import Bank of the United States Environmental
Procedures and Guidelines - Draft January 2001. Table 9, Hydropower and Water Resources Management -
socioeconomic and sociocultural resources).
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Relevant guidelines breached:

World Bank: Operational Directive OD 4.30 Involuntary Resettlement ( para 20).%°

World Bank OD 4.30 (Involuntary Resettlement) requires that resettlement plans "must
be developed in co-ordination with the Environmental Assessment."®

Such co-ordination appears to have been lacking or inadequate in the case of Ilisu.
Discussing a key stakeholder survey undertaken as part of the RAP, the EIAR admits that
the full results were never transmitted to the IEG.®" No explanation for this lack of co-ordination is given.

The ECAs should require that the EIAR give afull account of co-ordination between the
RAP team and the IEG. The account should include details of RAP documents which
were requested by the EIAR team, whether they were received and whether any material
was denied to the |EG.

VIOLATION OF EX-IM, WORLD BANK, OECD AND WCD ENVIRONMENTAL PROCEDURES ON INCORPORATION OF
RESETTLEMENT PLANS IN ENVIRONMENTAL ASSESSMENTS

Relevant guidelines breached:
World Bank: collectively - "OD 4.30, Involuntary resettlement, para 30;% Operational
Policy 4.01, Environmental Assessment, (para 8, footnote 10),° (Annex B, para 2),” (Annex C, para
2);"* Operational Memorandum, 3 December 1999, para.4."

OECD: Environmental Impact Assessment.
World Commission on Dams: Guideline 5 - Project Level Impact Assessment for

 World Bank Operational Direct 4.30, Involuntary Resettlement, June 1990, para 20: " The resettlement plan
must be developed in coordination with the EA . . ."

% World Bank Operational Direct 4.30, Involuntary Resettlement, June 1990, para 20.
5" EIAR 4-106. " Somer esults of the survey have been trangmitted to the IEG" .

® World Bank OD 4.30 Involuntar y Resettlement, para 30: " Submission to the Bank of a time-bound
resettlement plan and budget that conformsto Bank policy isa condition of appraisal for projectsinvolving
resettlement . . . All final EPSs [Executive Project Summaries] should confirm that thisrequirement has been
met."

% World Bank, OP 4.01, Environmental Assessment, para 8, footnote 10: " A potential impact is considered
'sensitive if it may beirreversible. . . or raiseissues covered by OP 4.20 Indigenous Peoples; OP 4.04 Natural
Habitats; OP 4.11 Safeguarding Cultural Property in Bank-financed Projects (forthcoming); OP 4.12
Involuntary Resettlement (forthcoming)."

" World Bank, OP 4.01, Environmental Assessment, Annex B, para 2 (h) (v): " The EA should include. . . list of
associated reports (e.g. resettlement plan . . .)."

" World Bank, Environmental Assessment, Annex C, para2: " The EMP [Environmental Management Plan . . .
(d) provideslinkage with any other mitigation plans (e.g. For involuntary resettlement . . .) required for the
project.
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Environmental, Social, Health and Cultural Heritage Issues.”

It is international | y accepted practiceandthewel | -accepted normfor resettl ement pl ans
to bepublished as part of theEnvironmental Inpact Assessnment Report (EIAR) for a
proj ect. TheEIAR acknowl edges that theinfor mationpresented onr esettl ement is

inconpl ete’3 and that its analysis "does not represent a full resettlement study."™

The World Bank requires that resettlement plan be "submitted to Bank before appraisal,
incorporated in EA report and disclosed with it."" The relevant page from the Bank's web site is appended
as Annex 3. The Bank cites the following operational directives and operational policies in support of this requirement: "0D 4.30,
para 30;7® OP 4.01, para 8, footnote 10;"” OP 4.01, Annex B, para 2;’® OP 4.01, Annex C, para 2;"® Operational Memorandum, 3
December 1999, para.4."®® As such, the EIAR fails to comply with World Bank guidelines. Failure of an EIA to include a
resettiement plan has proved sufficient grounds for the World Bank to reject an EIA®

OECD guidelines also require EIAs to include a resettlement plan.®

2WCD, op.cit. ref 43, p.283. Guideline5: " | A [Impact Assessment] should include an Environmental |mpact
Assessment, a Social Impact Assessment, a Health Impact Assessment and a Cultural Heritage | mpact
Assessment asexplicit components and comply with inter national professiona standar ds. The assessments
should be sufficiently detailed to provide a pre-project baseline against which post-project monitoring results
can be compared.”

3 See for example: EIAR p.4-105, " All these estimates [relating to the numbersto be resettled] must be
interpreted with caution.”

™ EIAR,p. 1-1 " Resettlement issues have been addressed in the context of thisEIAR rather than in a separate
study. Considering what is presently known, the importance of thisissue has been fully grasped by |IEG and its
dimensions have been analysed. However, this analysis does not represent afull resettlement study. . . "

™ World Bank, Disclosure of Environmental and Social Oper ation Documents, column 5 (resettlement plans) ,
www.wor ldbank.or g/what wedo/socedisclosur e.pdf

" World Bank OD 4.30 I nvoluntar y Resettlement, para 30: " Submission to the Bank of a time-bound
resettlement plan and budget that conformsto Bank policy is a condition of appraisal for projectsinvolving
resettlement . . . All final EPSs [Executive Project Summaries] should confirm that thisrequirement has been
met."

" World Bank, OP 4.01, Environmental Assessment, para 8, footnote 10: " A potential impact is considered
'sengitive’ if it may beirreversible. .. or raiseissues covered by OP 4.20 Indigenous Peoples; OP 4.04 Natural
Habitats; OP 4.11 Safeguarding Cultural Property in Bank-financed Pr ojects (forthcoming); OP 4.12
Involuntary Resettlement (forthcoming)."

® World Bank, OP 4.01, Environmental Assessment, Annex B, para 2 (h) (v): " The EA should include. . . list of
associated reports (e.g. resettlement plan . . .)."

" World Bank, Environmental Assessment, Annex C, para2: " The EMP [Environmental Management Plan . . .
(d) provideslinkage with any other mitigation plans (e.g. For involuntary resettlement . . .) required for the
project.

8 World Bank, Disclosure of Environmental and Social Operation Documents, column 5 (resettlement plans)

8 In the case of the Bujagali dam in Uganda, theWorld Bank's private sector arm, the I nter national Finance
Corporation rejected an EIA for the project because it did not contain a resettlement plan.

8 OECD, DAC 1 (Environmental | mpact Assessments), pp.13-14: " In general the terms of referencefor a
thorough EIA should include . .a statement of measuresfor the protection and/or resettlement of affected
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VIOLATION OF WORLD BANK, OECD AND EX-IM GUIDELINES ON DISCLOSURE OF ENVIRONMENTAL AND SOCIAL
OPERATIONAL DOCUMENTS.

Relevant guidelines breached:

World Commission on Dams: Guideline5 - Project-Level Impact Assessment for Environmenta, Social,
Health and Cultural Heritage I ssues.®®

TheRAP for Il isuis nowsaidto beconpl eted. The UK gov er niment has recentl y confir med, howev er,
that theTurkish governnent is refusingtorel easethe RAP. Baroness Sy nons, mnister in char ge of
the ECGD, wroteinan August 2001 | etter," The StateHydraul ic Works has recentl y pl aceda short
summary of the RAP onits web site, but has not consentedto thedocurent as a whol e beingmade
avail abl e" 84

World Bank standards stipulate that draft Environmental Assessments, incorporating any
resettlement action plan, should be made "available at a public place accessibleto

project-affected groups and local NGOs."® The Bank's forthcoming® guidelines on involuntary resettiement
(Draft OP 4.12) contains a similar stipulation for disclosure of the RAP.%

Ex-Im Bank guidelines with respect to disclosure of social operational documents are
also clear. Where the Bank requires an environmentd assessment of a project, its
guidelines state that a copy of the EAIR "in aform authorized by the project sponsors’
will be made available to interested parties during Ex-Im Bank's application review
process."89 The guideline only permits applicants to remove "confidential and proprietary business information" from the EIAR
that is submitted; all other information required by Ex-Im must be included.®® Since Resettlement Action Plans do not fall into the

category of "confidential information”, and given that Ex-Im requires EIARS to include resettlement action plans (See above),
the failure to publish the now completed RAP in the EIAR constitutes a de facto breach

population groups, indicating their reactionsto proposalson theseissues (for detail s seethe DAC 'Guidelines for
Aid Agencies on Involuntary Displacement and Resettlement in Development Project’).”

8 WCD, op.cit. ref 43, p.284. Guiddine 5: " | As [Impact Assessments should be public documents, posted on
relevant websites and disseminated in appropriate languages.”

8 |_etter from Baroness Symons, Under-secretary of state for the Foreign Office, to Philip Leach, Legal
Director, Kurdish Human Rights Project, undated but received on 13 August 2001.

% The summary posted on the DSI's web steisamere 3 pages long. By comparison, the summary of the EIAR is
20 pages.

% World Bank OP 4.01, Environmental Assessments, para 17.Seeref 87 for full text

8 The Bank is converting its curr ent Operational Directive on Involuntary Resettlement (OD 4.30) into an
Operational Policy/Bank Procedure (OP/BP 4.12). The proposed policy is due to beforwarded to the Bank's
Board for approva in September 2001.

% World Bank, Draft OP 4.12, Involuntary Resettlement, para2l. For full text, seeref 88.
8 Ex-Im Bank, Environmental Procedures, p.4 (Prgject Financing). For full text, seeref 86.

@ At the timeof final application the sponsor should submit acopy of the environmental assessment that does
not contain confidential or proprietary businessinformation, in a form suitable for rdeaseto interested parties
in accordance with the procedure . . . for making environmental information available." See: Ex-Im Bank,
Environmental Procedures, www.exim.gov/envproc.html , p.4 (Project Financing), accessed 23/08/2001.
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of Ex-Im Bank's Environmental Procedures.

Although OECD guidelines make no specific provisions for the manner of disclosure of
RAPs, their requirement that affected peoples should be involved in the preparation of
both EIAs and RAPs presupposes the release of both documents, as does the
recommendation that participation by local NGOs should be encouraged.®*

The refusal to disclose the RAP puts both the EIAR and the RAP itself in gross violation
of World Bank, OECD and Ex-Im standards for disclosure of environmental and social
operational documents. The violation of World Bank standards is specially pertinent
since the Turkish government has undertaken to ensure that the RAP complieswith
World Bank guidelines.92 In our view, the violation is sufficiently grave to require an immediate halt to project
processing since the World Bank's Procedures on Disclosure of Operational Information (BP
17.50), para 12, September 1993, explicitly states: "If, in any exceptional case, the
government objects to broader release of the EA, staff should not continue with project
processing."%

In our view, the non-disclosure of the RAP, and the attendant failure of the Ilisu
Consortium to incorporate aRAP in its EIAR, constitutes sufficient grounds for ECAsto
reject the EIAR and to cease further processing of the project.

VIOLATION OF WORLD BANK, OECD AND WCD POLICIES ON CONSULTATION
Relevant guidelines breached:

World Bank: OP/BP 4.10, Environmental Assessment, (paras 15,16,17);% 0D 4.30, Involuntary
Resettlement, (para 8);” Draft OP/BP 4.12, Involuntary Resettlement, (para 2b).*®

> OECD, Development Assistance Committee, Good Practice for Environmental Impact Assessment of
Development Projects, Guidelines on Aid and Environment Nol, pp. 12 and 13: " The participation of both men
and women in the population affected (target groups aswell as other affected groups) should be sought . . .The
particpation of non-gover nmental organisationsin therecipient country should be encour aged.”

2EIAR, p.1-7: " ... it should be noted that DSI expropriation authorities have expressed their commitment to
comply with WB [World Bank] guiddines on 'Resatlement Action Plan'."

% World Bank of World Bank Procedures on Disclosure of Operational Information (BP 17.50), para 12,
September 1993.

% World Bank OP 4.01, Environmental Assessments, January 1999, paras 15, 16, 17 state: " For all category A
and B projects proposed for IBRD or | DA financing, during the EA process, theborrower consults proj ect-
affected groups and local non-gover nmental organisations (NGOs) about the project's environmental aspects
and takestheir viewsinto account . . . For meaningful consultations between the borrower and pr oj ect-affected
groupsand NGOs. . . theborrower providesrelevant material in atimely manner prior to consultation and in a
form and language that ar e under ¢andable and accessibleto the groups being consulted . . . For a Category A
project, the borrower providesfor theinitial consultation a summary of the proposed project's objectives,
description and potential impacts; for consultation after the draft EA is prepared, the borrower providesa
summary of the EA's conclusions. In addition, for a Category A project, the borrower makesthe draft EA
report available at a public place accessible to proj ect-affected groups and local NGOs."

% World Bank OD 4.30, Involuntary Resettlement, June 1990, para 8: " The involvement of involuntary resettlers
and hostsin planning prior to themoveiscritical . .. To obtain cooperation, participation, and feedback, the
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OECD: DAC 1, Environmental Impact Assessment, (p12 and p.13).
World Commission on Dams: Strategic Priority 2 Comprehensive Options Assessment (para 2.1);°’
Strategic Priority 5 Recognising entitlements and sharing benefits (para 5.3).

World Bank guidelines on Environmental Assessment (OP/BP 4.01),% involuntary Resettlement
(0D 4.30™ and OP/BP 4.12 ) stipulate that there should be meaningful consultation with affected peoples and NGOs on the
contents of EIARs and RAPs.

OP 4.01 states that "for meaningful consultations” with project affected groups and local
NGOs to take place, "relevant material” must be provided "in atimely manner prior to
consultation and in aform and language that are understandable and accessible to the
groups being consulted."'% op 4.12 contains similar language with regard to RAPs.®

As noted previously, OECD guidelines on Environmental Impact Assessment state that
the participation of both women and men in the population affected and of non-
governmental organisations in the recipient country should, respectively, be "sought" and
"encouraged."®

For the WCD, participation, consultation and negotiation are required throughout the
process of drawing up and implementing EIARs and RAPs.'®

The EIAR and RAP fail to comply with the above requirements on consultation. A full

affected hosts and resettlers need to be systematically informed and consulted during preparation of the
resettlement plan about ther optionsand rights.”

% World Bank Draft OP 4.12, Involuntary Resettlement, 6 M arch 2001, para 2b: " Displaced per sons should be
meaningfully consulted and have opportunities to participate in planing and implementing r esettlement
programmes.”

" WCD, op. cit. ref 43, Strategic Priority 2.1 - Comprehensive Options Assessment, p.221: " Development needs
and objectivesare clearly formulated through an open and participatory process before the identification and
assessment of options for water and ener gy r esour cesdevelopment.”

% WCD, op. cit ref 43, Strategic Priority 5, Recognising Entitlements and Sharing Benefits para5.3: " All
recognised adver sely affected people negotiate mutually agreed, formal and legally enfor ceable mitigation,
resettlement and development entitlements.”

% World Bank OP 4.01, Environmental Assessments, January 1999, paras 15, 16, 17. For full text, seeref 101.
10 World Bank OD 4.30, Involuntary Resettlement, June 1990, para 8. For full text, seeref 102.

11 World Bank Draft OP 4.12, Involuntary Resettlement, 6 M ar ch 2001, para 2b. For full text, seeref 103.

92 \World Bank OP 4.01, Environmental Assessments, January 1999, para 16 (seeref 101 for text).

1% \World Bank Draft OP 4.12, Involuntary Resettlement, 6 M ar ch 2001, para 21 (seeref 88 for text)

104 OECD, Development Assistance Committee, Good Practice for Environmental |mpact Assessment of
Development Prgects, Guidelines on Aid and Environment No.1, Paris 1992, p12 (" sought") and p.13
(encouraged").

105 See refs 104 and 105.
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EIAR has not, to our knowledge, been placed in any place accessible to affected groups
and NGOs: publication on the internet, though welcome, is not sufficient, given that few
within the affected communities have access to the internet. To our knowledge, no
relevant materials have been made available by the project developers or the llisu
Consortium or the ECAs in Kurdish or Turkish.

Further failures to comply with World Bank, OECD and WCD guidelines on consultation
are detailed in Section 4.
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Section 4

Specific Comments on Resettlement Provisions in llisu
EIAR:

Evaluation of compliance with internationally accepted practice on
ethnic minorities, impacts, socio-economic surveys, consultation,
participation, safeguarding human rights, resettiement plan budgets,
resettlement development plans.

Summary of Major Violations

1. Failure to incorporate "indigenous peoples development plan”
World Bank Operationa Directive 4.20, Indigenous Peoples, paras 1-20

2. Fallureto assess|egadl rights of affected ethnic minority
World Bank OD 4.20, Indigenous Peoples, para 15 (a)

3. Failureto carry out full census and socio-economic survey:
unreliable information on numbers affected and other major information gaps

World Bank Draft OP 4.12, Involuntary Resettlement, (part IV, para13; Annex paras 6 a) and b)).
World Bank, OD 4.30 Involuntary Resettlement, para 11.

OECD, DAC 3, Involuntary Resettlement.

World Commission on Dams, Strategic Priority 4 - Sustaining Rivers and Livelihoods.

World Commission on Dams, Guideline 17 - Baseline Social Conditions.

4. Inadequate andysis of Turkish expropriation experience

World Bank OD 4.30 Involuntary Resettlement, para 12.
World Bank, Draft OP 4.12 Involuntary Resettlement, |11, para 6a (iii.
OECD DAC 3 Involuntary Displacement and Resettlement.

5. Failure to comply with international best practice on consultation

World Bank Draft OP 4.12 (Involuntary Resettlement) para 1b, para 12a, para 18.
World Bank OD 4.30 (Involuntary Resettlement), para 3c, para 8, para9.
OECD, DAC 3, Involuntary Displacement and Resettlement, p.7.

WCD Strategic Priority 2 Comprehensive Options Assessment (para 2.1).

WCD Strategic Priority 5 Recognising entitlements and sharing benefits (para 5.3).
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6. Failure to ensure participation

World Bank: 0D 4.20 (Indigenous Peoples) para 8.

OECD: DAC 3, Involuntary Displacement and Resettlement, p.7

WCD: Strategic Priority 2 Comprehensive Options Assessment (para 2.1; para 5.3)

WCD Strategic priority 5 - Recognising Entitlements and Sharing Benefits, Key message and
para5.3.

7. Failure adequately to assess the gender implications of resettlement

World Bank OD 4.30, Involuntary Resettlement, para 8
OECD DAC Guideline 3, Involuntary Resettlement, p.7.
WCD Strategic Priority 1 - Gaining Public Acceptance, paral.2 and p.217.

8. Failure to demonstrate adequate institutional framework
World Bank OD 4.30 (Involuntary Resettlement), paras 6; OP 4.12 paras 16, 17.

9. Failure to produce credible budget

World Bank OD. 4.30 (Involuntary Resettlement) paras 4 , 29 and 30.

World Bank Draft OP 4.12 (Involuntary Resettlement) Annex para 20, Draft BP 4.12
(Involuntary Resettlement), para 10.

OECD, DAC 3, Involuntary Resettlement, "Appraisal and N egotiations", p.9

WCD Strategic Priority 6 - Ensuring Compliance, para 6.3

10. Relying on economic growth to relieve post-project impacts

World Bank OD 4.30 Involuntary Resettlement, para 3b; para 18.
World Bank Draft OP 4.12 Involuntary Resettlement, para9.
OECD DAC 3, Involuntary Displacement and Resettlement, p.7.

12. Independent and participatory monitoring

World Bank OD 4.30, para 22

World Bank, Draft OP 4.12, Annex, para 21

OECD DAC 3, Involuntary Displacement and Resettlement, p.12
WCD Strategic Priority 6 - Ensuring compliance, para 6.1

13. Previous record of the Turkish authorities on resettlement
World Bank Draft BP 4.12 (Involuntary resettlement), para 2(d).

14. Failure to analyse Resettlement Alternatives

World Bank: OD 4.30 para 3a
OECD: DAC 3, Involuntary Displacement and Resettlement
WCD: Strategic Priority 2 - Comprehensive Options A ssessment, paras 2.2, 2.3, 2.4 2.5
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This section reviews the state of resettlement planning for Ilisu and the provisions that
the authorities have made for resettlement against:

- World Bank guidélines, the cited reference guidelines for the RAP;'®
- OECD guidelines, the cited reference guidelines of the UK government (see Section 2);'%’

- The guidelines of the World Commission on Dams, also cited as areference benchmark by
the UK government (see Section 2).

Owing to the non-disclosure of the RAP (see Section 3), the opportunity to conduct a
comprehensivereview of the proposed resettlement measures has been denied to us. We
have therefore been obliged to rely on:

1) Information supplied in the EIAR. Due regard has been taken of the EIAR's admission that

it does not itself constitute aresettlement action plan; that key documents available to the RAP
team were not passed to the EIAR team; and that the EIAR itself warns that its data should be

treated with caution (see Section 3).

3) The executive summary of the RAP, as posted on the DSI's web page.'® We have assumed that

this document accurately summarises the contents and components of the full report and that any components missing from
the summary are also missing from the review.

3) Theinterim review conducted by Ayse Kudat on behalf of the ECAs in August 2000 of the
draft Resettlement Action Plan,'® which details some of the findings of the RAP's research up to that date.

4) The results of independent field assessments made by parliamentarians and non-
governmental organisations.

Major relevant provisions

The major OECD, World Bank and WCD guidelines, directives, operational policies and
procedures which relate to resettlement are set out below:

OECD

OECD Development A ssistance Committee, Good Practices for Environmental Impact

1% E|AR, 1-7." It should be noted that DSI expropriation authorities have expressed their commitment to
comply with the Would Bank guidelines on Resettlement Action Plan" (sic).

17 The OECD standards are also the IEG's recommended reference guidelinesfor the RAP: " IEG recommends
that the Resettlement Action Plan (RAP) under preparation complies with OECD Guideline" (sic).

%8 Dg|, Executive Summary: Resettlement Action Plan of Ilisu and HEPP Project, www.dsi.gov.tr/enghm.htm.

109 K udat Report, op. dt. ref 7.
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Assessment of Development Projects, Guidelines on Aid and Environment No.1, Paris
199210

WORL DBANK

The World Bank has ten environmental and social safeguard policies, intended to ensure

that Bank operations “do no harm” to people and the environment.™ the policies " which are
mandatory, have been in place since the early to late 1980s.

When first formulated, the safeguards took the form Operational Directives which
combined mandatory policy, Bank procedures and “good practice” advice. In order to
distinguish “policies’” from “procedures’, however, the Bank isin the process of
converting the old ODs into Operational Policies (OPs) and Bank Procedures (BP). The
Bank has stated that that the conversions will not result in any dilution of the
mfeguards.”“ Most of the ODs have now been converted. Of the ten safeguards policies, 4 are particularly applicable to
llisu:

World Bank Operationa Directive OD 4.20 Indigenous Peoples, September 1991."**
Appliesto all projects involving "social groups with a social and cultural identity distinct
from the dominant society that makes them vulnerable to being disadvantaged in the
development process."'** This directive covers ethnic minorities, such as the Kurds of SE Turkey,""® and is
automatically applicable to any project where indigenous peoples are affected.

WORLD COMMISSION ON DAM S’

World Commission on Dams, Strategic Priority 6, Ensuring Compliance, Chapter 8 and

110 Hereafter DAC 1 Environmental Impact Assessment
1 www.wor [dbank.or g/lwhatwedo/policies p.2
112 whIn0018.wor Idbank.or g/essd/essd.nsf/All/]

113 \wbIn0018.wor |dbank.or g/essd/essd.nsf/All/ p.2: “ M anagement hasinstructed that there should be no dilution
of theexisting standards.”

14 Hereafter OD 4.20 I ndigenous Peoples.
15 OD 4.20 Indigenous Peoples, para 3.

16 The Bank's definition of "indigenous peoples' embraces " indigenous ethnic groups'. The Bank states (OD
4.20 Indigenous Peoples, para 5): " Indigenous peoples can be identified in particular geographical areas by the
presencein varying degr ees of the following characteristics: a)a close attachment to ancedral territories and to
the natural resourcesin these ar eas; b)sdf-identification and identification by others as membersof a distinct
cultural group; c) an indigenous language, often different from the national language; d)presence of customary
social and political institutions; €) primarily subsistence-oriented production.” The ethnic Kurdsof SE Turkey
comply fully with this definition.

17 \WCD, op. cit. Ref 43..
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Chapter 9.'®

The WCD publ ishedits report, Dams and Dev el opnent, in Nov enber 2000. The
report sets out a new framewor k for decision- makingon water and ener gy

dev el opnment which irefl ects a conprehensiveapproach tointegrating[the]
social , environnmental andeconomic dinensions of dev el oprentT, in additionto
icreatinggreater level s of transparency andcertainty for all invol vedi The
new f r amewor k enbodies fivecoreval ues fiequity, sustainabil ity, ef ficiency,
participationandaccountabil ity.Inorder to ensurethat futuredamproj ects
comply with theseprincipl es, theConmission proposes a set of guidel ines for
water andenergy resources dev el opnment, basedonsevenstrategic priorities and
correspondingpol icy principl es. Of these, four rel atedirectly toresettl enent
concerns: GainingPubl ic Acceptance, Conprehensiv e Options Assessnent,
AddressingExisting Dans, RecognisingEntitl ements and SharingBenefits, Ensuring
Conpl iance.

Evaluation of compliance

For ease of reference, we have evaluated the current known state of resettlement planning
for Ilisu under eight headings, each reflecting key elements of the above guidelines:
ethnic minority rights, consultation, participation, socio-economic surveys, institutional
arrangements, vulnerable groups, gender issues and budgets. Our findings are presented
below. Because WCD guidelines are broader in scope than those of the OECD and World
Bank, our evaluation of compliance with WCD standards is set out in a separate sub-
section below.

FAILURE TO INCORPORATE "INDIGENOUS PEOPLES' DEVELOPMENT PLAN"

Relevant guidelines breached:
World Bank: OD 4.20 (Indigenous Peoples), paras 1-20.*°

As noted above, the Kurdish ethnic minority affected by the Ilisu project falls within the
World Bank's definition of "indigenous peoples’. The World Bank's Operational
Directive on Indigenous Peoples (OD 4.20) requires that any investment project that
affects indigenous peoples should incorporate a culturally-appropriate development plan
"based on full consideration of the options preferred by the indigenous people affected by
the project.” * It also states that "When the bulk of the direct project beneficiaries are

18 Hereafter WCD Priority 6

119 OD 4.20 (I ndigenous Peoples) paras 13: " For an investment project that affectsindigenous peoples, the
borrower should prepare an indigenous peoples development plan that is consistent with the Bank's policy. Any
project that affectsindigenous peoplesis expected to include componentsor provisionsthat incorporate such a
plan. When the bulk of the direct project beneficiaries are indigenous people, the Bank's concerns would be
addressed by theproject itself and the provisions of this OD would thus apply to the project in its entirety."

120 OD 4.20 (I ndigenous Peoples) paras 14 (a): " Prer equisites of a successful development plan for indigenous
peoples areasfollows: a) The key step in project design isthe preparation of aculturally appropriate
development plan based on full consideration of the options preferr ed by the indigenous people affected by the
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indigenous people, the . . . OD would thus apply to the project in its entirety.” »

The EIAR correctly identifies those affected as being an ethnic minority and
recommends that " specific attention should brought to the protection of the rights of
minorities and to the preservation of the cultural values of theresettlersin order to avoid
any perception of biasin the context of the planning and implementation of expropriation
or resettlement programs.”*# it fails, however, to refer to the need for the RAP to comply with OD 4.20 if the Turkish
government commitment to adhere to World Bank resettlement policies is to be fulfilled. Indeed, there is no indication that project
developers are even aware that the Bank's Indigenous Policy would apply to the RAP.

No indigenous peoples development plan appears to have been prepared, let done
incorporated into the RAP.

FAILURE TO ASSESS LEGAL RIGHTS OF AFFECTED ETHNIC MINORITY

Relevant guideline breached:

World Bank: OD 4.20 (Indigenous Peoples), para 15 (a)'**

A key component of the Bank's required Indigenous Peoples Development Plan (see
above) is an assessment of "the ability of [affected indigenous groups] to obtain access
to and effectively use the legal system to defend their rights."***

In the case of llisu, this would entail an assessment of the rights of the indigenous ethnic
Kurdsto access the Turkish legal system in order to defend any rights affected by the
dam project. No such assessment appears in either the EIAR or the Executive Summary
of the RAP. Thisomission is particularly serious since llisu is to be built in an area of
Turkey where the Kurdish ethnic minority has been subject to widespread discrimination
and abuse of their human rights.

As documented in the introductory section, the region has been devastated by an armed
conflict between Turkey's security forces and the Kurdistan Workers' Party (PKK).
Internationa sources such as the UNHCR, US State Department and human rights
organisations (such as Human Rights Watch) have reported on the forced depopulation
by the Turkish security forces of thousands of villages in southeastern Turkey where the

project.”
21 | bid
12 E|AR, 5-15.

122 OD 4.20 (I ndigenous Peoples), para 15 (a): " The [indigenous peoples development plan] should contain an
assessment of (i) the legal status of the groups covered by this OD, asreflected in the country's constitution,
legidation, and subsidiary legidation (regulations, administrative orders etc.) and (ii) the ability of such groups
to obtain accesstoand efectively usethe lega systemto defend their rights."

24| bid
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PKK has been active. Despite government promises to compensate villagers, little effort
has been made to facilitate the return of displaced persons to their homes or to
compensate them for the destruction and loss of their property. Torture, rape and extra-
judicial killings have been widespread in the region (see Section 1).

Although armed conflict has ceased, following a PKK cease-fire, theregionis still
subject to Emergency Rule (OHAL) and human rights abuses continue. Under the
provisions of OHAL (renewed in July 2001 until the end of the year), freedom of
expression, movement and assembly is curtailed. The European Court of Human Rights
has also repeatedly found Turkey in violation of Article 13 (right to an effective remedy)
of the European Convention of Human Rights, an issue of particular relevance to OD
4.20 para15a'®

The everyday discrimination against the Kurdish ethnic minority and the lack of basic
human rightsin the region are both major complicating factors for the Ilisu resettlement
and compensation package. Regardless of the requirements of OD 4.20, both issues
should have been central to any realistic assessment of resettlement prospects for those
who will be ousted by the dam. It is therefore of grave concern that both the EIAR and
the RAP give agrossly distorted and inaccurate account of human rights conditionsin the
region. For example:

- No mention of Emergency Rule is made in the Executive Summary of the RAP. In the
EIAR, it is referred to only through euphemisms, such as " specific administration"*? or

"supergovernership” are used. No consideration is given to the implications for resettlement at
[lisu.

- Therecent war, which killed an estimated 30,000 people and displaced some 3 million,

isreferred to as a "social dispute",*” as if it were a row between neighbours, or as "regional tensions”;

- Both the EIAR and Executive Summary of the RAP give a highly selective and
misleading account of out-migration from the region. Although the EIAR states the
opinion that "this migration can be partialy explained by the terrorism which had arisen

125 See for example, Aksoy v Turkey, ECtHR, Judgment of 18 December 1996; Mentes & Ors v Turkey, ECtHR,
Judgment of 28 November 1997; Selcuk and Asker v Turkey, ECtHR, Judgment of 24 April 1998; Kaya (Mehmet)
v Turkey, ECtHR, Judgment of 19 February 1998; Aydin (Sukran) v Turkey, ECtHR, Judgment of 25 September
1997; Kurt v Turkey, ECtHR, Judgment of 25 May 1998; Tanrikulu v Turkey, ECtHR, Judgment of 8 July 1999;
Cakici v Turkey, ECtHR, Judgment of 8 July 1999; Tekin v Turkey, ECtHR, Judgment of 9 June 1998; Ergi v
Turkey, ECtHR, Judgment of 28 July 1998; Yasa v Turkey, ECtHR, Judgment of 2 September 1998; Kaya
(Mahmut) v Turkey, ECtHR, Judgment of 28 M ar ch 2000; Kilic (Cemil) v Turkey, ECtHR, Judgment of 28
March 2000; and Timurtas v Turkey, ECtHR, Judgment of 13 June 2000.

126 E|AR, EXE-7

2TEIAR, EXE-7
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after 1992 in the eastern areas"*® and that some "migration” was “involuntary”,*** no mention is made of the
security forces" deliberate policy of village destruction and evacuation - a policy that, on the Turkish Parliament's own
figures, is estimated to have forced the inhabitants of some 3,185 villages and hamlets to flee their homes since
1990."* Others put the figures far higher, estimating that 4,000 villages were destroyed and 10 million Kurds
displaced ** 132

- Likethe EIAR, the Executive Summary of the RAP (and we presume thereforethe RAP
itself) places any blame for involuntary migration on the activities of the PKK, making

no reference to the government's village evacuation policy. In the main, and quite
erroneously, "outmigration" is attributed to villagers leaving their homes "in search of
work,"** an analysis which is at odds with surveys referred to in the EIAR which cite 42.3% of respondents leaving
their homes due to the war as against 36.4% for employment.***

We regard the EIAR's and RAP's treatment of this critical issue as grossly inadequate and
mid eading. Given the poor English in those sections and sentences of the EIAR which
touch on the security situation in the region, we guestion whether the EIAR has been
censored by the Turkish authorities.**® if so, we would note that EIARs are intended to be independent
assessments of the impacts of a project: interference by the project developer would be grossly improper. 1N our view, it
would constitute ground for rejecting the document as a grave violation of international
best practice.

FAILURE TO CARRY OUT FULL CENSUS AND SOCIO-ECONOMIC SURVEY:
UNRELIABLE INFORMATION ON NUMBERS AFFECTED AND OTHER MAJOR INFORMATION GAPS

128 E| AR p3-65. See also: p.4-86 (" because of local terrorist activities') and p.4-93 (" for security reasons caused
by PKK").

12 E|AR, EXE-7. In section 4 (4-95), the EIAR also notesthat there has been " for ced evacuation of many
settlements’ but failsto put thisinto the context of human rights abusesin theregion or to analysethe
implications for resettlement.

1% Council of Europe - Committee on Migration, Refugees and Demography, " Humanitarian Situation of the
Kurdish Refugees and Displaced Personsin South-Eagt Turkey and North Iraq”, Doc. 8131, June 1998. This
report cites July 1997 press conference statement in which the Chairman of the Turkish Parliamentary
Committee established to look into the problem of village evacuations confirmed that almost 365,000 inhabitants
of 3,185 villages and hamlets had been for ced out of ther homes since 1990.

31 1bid, regarding number of destroyed villages. Regardingthe number of evacuees, see David Morgan,
"Turkey, Human Rights and the Kurds," Kurdish Centrefor Human Rights, Geneva, March 2001. Asearly as
1994, Turkey'sown Human Rights Minister, Azimet Koyluoglu, estimated that 2 million villagers had been
displaced and that 600 villages and 790 hamlets had been evacuated in the period from 1984-1994.

132 By the end of 1992, entiredistricts, including Sirnak, Silopi and Eruh (all overlapping the Ilisu region) had
lost all their villages, with the exception of one villageguard district. See: Kurdish Human Rights Project,
"Mentes and othersv Turkey, a KHRP case report on village destruction in Turkey" , September 1998.

13 Executive Summary, RAP, p.1and p.2.

13 E|AR, p.3-66.

% 1t hasbeen alleged to usthat the EIAR wasdelivered in January to DSI and returned to the EIAR authorsin
April 2001. In theinterim, DSI and the GAP authorities" edited" the text. This allegation requiresinvestigating.
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Relevant guidelines breached:

World Bank: Draft OP 4.12 (Involuntary Resettlement) part IV, para 13;'* Annex paras 6 a) and b).**’
0D 4.30 Involuntary Resettlement), para 11.'%

OECD: Involuntary Displacement and Resettlemen
WCD: Strategic Priority 4 - Sustaining Rivers and Livelihoods;**° Guideline 17 - Baseline Social

Conditions;"'

139
t.

The World Bank and OECD guidelines requiring socio-economic surveys and the details
they stipulatefor inclusion are broadly similar. World Bank guiddines stipulate that:

- A full census should be carried out of those affected by the project;**

1% “ Upon identification of the need for involuntary resettlement in a project, the borrower carriesout a census
to identify the per sons who will be affected by the project [and] to determine who will beeligiblefor assistance.”

13" para 6 a) states " Theresultsof a census survey covering: i. Current occupants of the affected area to
establish a basisfor the design of the resettlement program . . . ii. Standards char acteristics of displaced
households, including a description of production systems, labour and household organisation; basdline
information on livelihoods (including, asrelevant, production levels and income derived from both formal and
informal economic activities) and standards of living (including health status) of the displaced population; iii.
The magnitude of the expected loss - total or partial - of assets, and the extent of displacement, physical or
economic; iv. Information on vulnerable groups or personsas provided for in para 8 of OP 4.12, for whom
specia provisionsmay haveto bemade; and v. provisions to update infor mation on thedisplaced people's
livelihoods and standards of living at regular intervals so that the latest information is available at the time of
their departure.”

Para 6 b) requires: "Other studiesdescribing: i. Land tenure and transfer systems, induding an inventory of common
property natural resources from which people derive their livelihoods and sustenance, and non-title-based usufruct
systems (including fishing, grazing or use of forest areas) governed by local recogni sed land allocation mechanisms
and any issues raised by different tenure systems in the project arega; ii. The patterns of social interaction in the affected
communities, induding socid networks and socid support systems, and how they will be affected by the project; . . .
iv. Social and cultural characteristics of displaced communities, including a description of formal and informal
institutions (e.g. Community organisations, ritual groups, non-governmental organisations) that may be relevant to the
consultation strategy and to designing and implementing the resettlement activities."

138 « Resettlement plans should be based on recent information about the scale and impact of resettlement on the
displaced population. In addition to describing standar d househadd char acteristics, socio-economic surveys
should describe (a) the magnitude of displacement; (b) information on thefull resour ce base of the affected
population, including income derived from informal sector and non-farm activities, and from common
property; (c) theextent to which groupswill experiencetotal or partial loss of assets; (d) publicinfrastructure
and social servicesthat will be affected; (€) formal and informal institutions...; (f) attitudes on resettlement
options. Socio-economic surveys, recording the names of affected families, should be conducted as early as
possible...”

1% OECD, DAC 3, I nvoluntary Displacement and Resettlement, p.7: * The plan should normally include
provisions for thefollowing . . . socio-economic survey."

140 \WCD, op. cit, ref 43, Strategic priority 4 - Sustaining Riversand Livelihoods, para 4.1, p.234: " A basin-wide
under standing of the ecosystems's functions, values and requirements, and how community livelihoods depend
on and influence them, is required before decisions on development options are made.”

ML WCD, op. cit. Ref 43, Recognising Entitlements and Sharing Benefits - Guidelinel7 Baseline Social
Conditions, p.296: " Constructing a social baselineis central tothe planning and implementation process."

“2\World Bank Draft OP 4.12 part 1V, Involuntary Resettlement, para 13, also Annex para6 a) and b). For text,
see above ref 153.
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- A full socio-economic survey should be carried out "describing (a) the magnitude of
displacement; (b) information on the full resource base of the affected population,
including income derived from informal sector and non-farm activities, and from
common property; (c) the extent to which groups will experience total or partial loss of
assets; (d) public infrastructure and social services that will be affected; (e) formal and
informal institutions... ; (f) attitudes on resettlement options.” *** 14

- The names of affected families should be recorded "as early as possible."'*

- Land tenure systems should be described, including an inventory of common property

resources.*

- A description of formal and informal institutionsin the affected communities, including
the identification of non-governmental organisations that "may be relevant to the

consultation strategy and to designing and implementing the resettlement activities."*’

- Information should be provided on vulnerable groups for whom special provisions may
have to be made.'*®

The EIAR makes it clear that, as of the date of its completion (April 2001):

No up-to-date census had been completed

The EIAR acknowledges that "census surveys represent the most obvious and reliable source
of data"™* on the number of people who currently live in affected settlements but admits that no up-to-date census data
was available to it. As a result, it relied on a census that is now four years old.** Although a census was carried out in the

143 World Bank OD 4.30 (Involuntary Resettlement) para 11.
144 World Bank Draft OP 4.12 Annex para 6 a) and b) contains similar provisions. For text, see aboveref 153

1“5 World Bank OD 4.30 (Involuntary Resettlement) para 11 " Socioeconomic surveys, recor ding the names of
affected families, should be conducted as early as possible to prevent infl ows of population ineligible for
compensation.”

146 World Bank OP 4.12 (Involuntary Resettlement), Annex para 6 b) i. For text seeref 153.

14" World Bank OP 4.12 (Involuntary Resettlement), Annex para 6 b) iv. For text see ref 153.

1“8 \World Bank OP 4.12 (Involuntary Resettlement), Annex para 6 a) iv. For full text seeref 153.

99 EIAR, p.4-97.

%0 EJAR, p.4-97: " In the context of the EIAR, the results of the 1997 were mostly used." Significantly, the
ElIAR's Executive Summary maintains that the census " can be consider ed accurate” , whilst the main text
presents a number of reasonsfor doubting its accuracy. For example, updating of the census has been carried
out " by the headmen of the villages visted aswell as a door-to-door survey of all the househdds of mog totally
flooded settlements and of a sample of the partially flooded aswell." We note, however, that many villages were

never visited as part of the door-to-door survey and that the updating methods used can at best only provide a
" guesstimate” of population numbers.
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Autumn of 2000, its results had not been officially disclosed at the time of the EIAR's completion.*** The EIAR notes the
accuracy of the census results have been questioned™ and that the survey does not compile data for "very small villages and
hamlets."** Given that of the 183 settlements that would be flooded by llisu, 96 are classed as "hamlets" and 85 as "villages",
a significant proportion of the study area has probably been excluded from the census.

No full socio-economic survey, incorporating the elements required by the OECD and World
Bank, has been undertaken.

The EIAR states that, "In the context of the RAP preparation, avery extensive socio-economic

survey was carried out throughout the reservoir areain 1999-2000."*** The statement is misleading on a
number of counts.

First, World Bank standards do not limit the required surveys to the reservoir area: all those
who are likely to be affected must be included. To our knowledge, minimal efforts have been
made to contact those who wer e forced to move from the reservoir area asa result of
village clear ance programmesin the 1990s (and who would therefore be eligible for
compensation) or themany others, such as shepherds and pastoralists, who use the
reservoir or a seasonal basis.™ The K udat report, written after the completion of the socio-
economic survey, notes the socio-economic survey consulted “over 100" displaced

househol ds.*®® This would constitute a minute percentage of those displaced from the reservoir area - estimated at
upward of 50,000 people by GOC-DER (Immigrants Association for Social Co-Operation and Culture), a Turkey-wide NGO
providing support for those displaced from the region.®’ (Estimates of the numbers involved vary (see below) but given that
90 out of the 183 affected settlements in the reservoir area have been abandoned,™® the figure for those excluded from the
socio-economic survey is likely to be significant.) The socioeconomic survey thus falls far short of World

131 EIAR p.4-98. " Theresults of thecensus carried out in thefall of 2000 have not yet been officially disclosed
and may not be published until the spring or summer of 2001"

132 E|AR, p.4-98. The EIAR arguesthat the censusmay have over estimated the numbers currently living in
urban areas.

138 EIAR, p.4-98. " According to the SI S staff supervising the census operationsin the 5 provinces of the study
area, themargin of error ishowever very small for villages or hamlets because no data is compiled in these
locations."

1 EIAR, p.4-98.

% The EIAR notes: " The actual number of Project-Affected Persons (PAPS) who could be either directly or
indirectly affected, whether by impoundment or other factors, will be higher than thenumber of peopleliving in
affected settlementsbut it is difficult to estimate. It would also include shepherds who use pastureslocated in the
reservoir areaon a seasonal basis, owners of small businesses located in nearby cities where residents of affected
settlements shop, people working in the transportation industry in general, residents of villages affected by the
relocation of infrastructure, host communities and all the employees who will be involved in the construction of
the Prgject or thereconstruction of infrastructure or housing." It isnot made clear whether or not these people
have been included in the socioeconomic survey but, given the information available, we conclude that they have
yet to be surveyed.

1% K udat Report, op.dt, ref 7, p. 23.

%7 The Ilisu Dam Campaign & al., If the River were a Pen - The Ilisu Dam, the World Commission on Dams and
Export Credit Reform, London, 2001.

1B E|AR, p.3-66.
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Bank requirements.™™®

Second, as the EIAR itself makes clear, the survey covered only afraction of the affected
settlements in the reservoir area. "The population survey included all the households of most
totally flooded settlements and a representative sample of the households living in a sample of
the partially flooded settlements.” W e would note that surveying " a sample of a sample"
population failsto comply with inter national best practice. The Executive Summary of the
RAP adds further confusion. It states that 2,100 households (representing 20,000 people) were
consulted: if accurate, this would be 2000 more people that the RAP estimates (two sentences
later) will be displaced.™ The RAP also admits that only 25% of households in partially affected areas were
surveyed: its figures on the number of households surveyed in the total submergence zone also conflicts with those given in
the Kudat report.*®*

Third, it would appear from the list of further studies recommended by EIAR that the survey is at best preliminary and that
much of the data produced cannot be relied upon without further checking.'® Significantly, the claimed scope of the survey is
also disputed by villagers. Villagers in a settlement outside Hasankeyf interviewed by the llisu Dam Campaign in October 2000
stated that SEMOR, the firm that conducted the survey, had questioned them about the yields of their harvest, the ownership
of the houses, the number of animals they owned and other issues related to their socio-economic status. However,
villagers interviewed in Hasankeyf were adamant that no such questions had been put to them
in the questionnaires they completed. The Ilisu Dam Campaign acknowledges that it
interviewed only a small sample of villagers during its visit. Nevertheless, the consistency with
which villagers of Hasankeyf denied being asked about their socio-economic status merits
investigation by ECAs.

1% Gignificantly, the Kudat report blamesthefailure to carry out a full survey - which she acknowledgesisin
breach of World Bank guidelines- on the ongoing conflict in theregion: “Some communities, although not
displaced, were not accessible for security reasons at the time of the socio-economic surveys.” (Kudat Report,
op.cit, ref 7, p. 30).Thismay explain why the Turkish authorities specifically excluded a full census from the
remit of the Resettlement Action Plan, despite such a survey being required under World Bank standards.
According to the RAP Report: “The terms of references of the consultants preparing the RAP did not require a
census and the budget that was allocated for the RAP would have been insufficient to carry out such a census.”
(Kudat, op.cit, ref 7, p. 30)

%0 Executive Summary, RAP, p.2.

181 The RAP claimsthat 100% of householdsin the area to betotally submerged wereinterviewed. Thisfigure
conflicts with information in theKudat report , which waswritten after the completion of the socio-economic

survey. Kudat notes the socio-economic surveyed only covered a third of households in Hasankeyf, just one of
the sitesto be totally submerged. See: Kudat Report, op.cit ref 7, p.23.

%2 F|AR, p.7-17. The EIAR recommends a number of further studies on social issues. At least two would appear
to cover exactly thework that the socio-economic survey should have covered: 1) " A survey should be carried
out in order to fully validate thelist of all the settlements, whether inhabited or abandoned, affected by the
Project, either because they will befully or partially impounded or indirectly affected by other factors such as
erosion in thereservoir, relocation process, construction and oper ation activities. This survey should also check
the number of peopleliving in these settlements who will haveto beresettled or would beentitled to
compensation, the characteristics of privately and community-owned infrastructuresor buildings, the different
types of cropsor resourceswhich aregrown or exploited and any other production facility which could be
affected. Thissurvey should also validate specific etimates of categories of people more exposed to economic
lossesin those settlements such aslandless rural residents people who do not hold clear land titlesand people
who have left the area, The criteria identified to establish thelist of settlements, the categories of affected people
and the survey results should bevalidated . . .";" 2) A survey should identify all the unused land which could be
cultivated in the study area and where farmers could beresettled, aswell as appropriate areas where new
villages could be constr ucted or existing villages could be enlarged. This survey should also identify the
dimensions of this farmland, the quality of its soils its current owner ship and its accessibility."
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Fourth, major objectives of the survey have still to be achieved. For example, no evidenceis
presented that the project has completed a list of the names of those who will be affected in
order to prevent inflows of population ineligible for compensation, contrary to OD 4.30, para
11. Thisis of concern sincericher landlords are reported to be buying up land in the area in the
hope of benefiting from compensation.*® There also appears to have been no survey of common property
pastoralist and fishery systems.

Fifth, no details are given asto the survey's terms of reference; the methodology employed; the
specific questions asked or the responses received; *** the number of people interviewed; the summary data
that has been compiled; what language the survey was conducted in or whether Kurdish speakers were available for
translation. Independent analysis is therefore impossible. The refusal to publish the RAP further denies the possibility of
independent scrutiny and oversight.

Sixth, from interviews conducted with participants by the Ilisu Dam Campaign, the prime focus of the survey was on attitudes
to the dam, with questions heavily skewed to solicit a favourable response.*®® Moreover, there have been widespread and
repeated allegations that respondents' answers were subsequently changed by the interviewers.'*® This issue is dealt with in
more detail below.

Seventh, there are doubts as to the competence of the staff involved in analysing the data collected. As the EIAR itself notes:
"Although experienced, most of the staff specialised in resettlement which was met in the 5 affected provinces seemed
unfamiliar with international guidelines, the lessons which could be drawn from past experience and issues which were not
related to the reconstruction of infrastructure or buildings, such as the re-establishment of livelihoods and the monitoring of
socio-economic indicators."**’

Cadastral (land ownership) surveys are out of date and incomplete and new ones have not
been completed.'®®

The EAIR reports: "No cadastral surveys have been carried out in some provinces and where

83 1lisu Dam Campaign Fact-Finding Mission tothe Ilisu Region, 10-17 June 2001. A resident of Hasankeyf,
who asked to remain anonymous for fear of repression, told the mission, " Some rich families continue to buy
land around here. They have bought up land since they heard about the Ilisu dam. At least one hundred men
have donethis, mainly landlords or Kurdswho haveworked as village guards.”

164 According to the EIAR, " several questions wer e focused on the char acteristics of the households which were
interviewed, their sources of livelihood and assets. Other questionsdealt with their attitudestowards the Proj ect
and their likely choices among different resettlement options.” It isnot made clear, however, into what depth
the survey went or the specific questionsthat wereasked. See: EAIR, p.4-106.

5 The | lisu Dam Campaign & al., If the River were a Pen - The Ilisu Dam, the World Commission on Dams and
Export Credit Reform, London, 2001.

168 | bid.
%7 EIAR, p. 4-107, para 4.3.4.7 (3).

%8 E| AR, 4-93, para4.3.4.4. " Because the cadastral surveyshavenot been completed, the number of property-
owner s lasing some land cannot be calculated and the only population esimate which can bementioned is
thereforethetotal population in these settlements.” It should be stressed that, without an up-to-date census, the
total population of the settlementsisnot known.
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cadastral records have been established, they seem to be largely out of date."**® Updating would not
only clarify who owns the land but could also reveal completely new hamlets which "have not been listed up to now.""

In the absence of up to date or complete cadastral data, the DSI has attempted to "guesstimate” the "probable location of
agricultural land" that will be partially lost to llisu's reservoir on the basis of map-based surveys.' This is totally inadequate
and any resettlement plan or compensation budget based on this method should be rejected as unsound.

For further discussion of the problems surrounding cadastral surveysin the reservoir area, see
accompanying submission by Diyarbakir Bar Association.

There is no accurate data on the numbers who will be affected or who would require
resettlement and compensation.

Accurate data on the number of people affected by a project isa sine qua non of acredible
resettlement plan. Without this information, it isimpossible to plan infrastructure and other
needs, to institute the required development programmes, to assess compensation levels or to
prepare areliable budget.

Confusion over the numbers affected has been a consistent feature of the Ilisu project.”
Originally, the project sponsors and the companies involved in the llisu project put the number of affected people at 12,000-
16,000. Following the findings of field investigations undertaken by the Kurdish Human Rights Project in 1999, this figure was
increased to 25,000. Subsequently, a report by the British government put the number still higher - at 35,000. An official
assessment of the draft resettlement action plan (the Kudat report) then made clear that even this figure was a gross
underestimate. According to Kudat, 78,000 would be potentially affected by the project. The Kudat figure included those
already evicted (or forced to migrate) from the llisu reservoir area as a result of internal conflict in the region, but who might
want to return once peace is fully restored and who would be fully entitled to do so.

Nineteen years after the final design for the dam was approved, however, the EIAR admits that there is still no accurate data
on numbers affected or who would require resettlement:

- "All these estimates must be interpreted with caution. The assumptions which have been made in
order to estimate the number of people who will actually lose some farmland in partially flooded
settlements or who have left the area but can claim expropriation or resettlement benefits must be
verified. These estimates are moreover based on ongoing map interpretations and cadastral
surveys. They can therefore evolve over time and could therefore slightly differ from those found
in the RAP. Finally, these estimates do not include the large number of people who will not lose
any houses or farmland but who will be affected nonetheless, either directly or indirectly."*"

- "In spite of the additional information provided in the RAP survey, more detailed data will be

1% EIAR, p.4-110.
O EIAR, 4-96
" EIAR, 4-97

2 Thellisu Dam Campaign € al., If the River were a Pen - The Ilisu Dam, the World Commission on Dams and
Export Credit Reform, London, 2001, p.45.

B E|AR, p.4-105.
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required to accurately evaluate the scale of resettlement."*™

- "The true number of settlements and people who can claim expropriation and resettlement rights
will probably be known only when expropriation is completed or quite advanced."'"”®

Despite the acknowledged unreliability of the data - and a blunt statement that it is "almost
impossibl "7 to estimate the true number of project affected people - the EIAR nonetheless gives figures for the
numbers affected that are spuriously precise, do not tally with estimates given in the draft RAP and which are estimated on
the basis of highly questionable assumptions. For example

- The EIAR gives the tota numbers affected as 59,314: the Executive summary of the
RAP, 61,620. This compares with the figure of 78,000 cited by Ayse Kudat in her A ugust
2000 review of the draft RAP. Why are the figures so different? W hat happened to
17,000-18,000 people between August 2000 and April 20017

- The EIAR makes extremely dubious - and contradictory - assumptions about future
population growth. For example, in order to estimate the increase in the number of
affected people between 1997 and 2001, it assumes a growth rates of zero in the five
provinces directly affected by the dam.*”” It would appear that this figure is based not on birth or fertility
rates but on comparing the numbers recorded as living in the area. Since migration led to a significant reduction in the
numbers living in rural areas, the figures for population growth in the five affected provinces are not a reliable basis for
estimating the actual growth in the number of affected people. Indeed, the Executive summary clearly points to higher
population growth rates than those assumed: “The 1997 [census] results compared with those of 1990 show that the
population of these provinces increases at a higher annual rate than the national average, and the rate of increase is
the second highest in Turkey.” ™

The EIAR gives minimal information on displaced communities, although it claims that
displaced people make up 25% of those affected and that 50-80% of them ‘ reportedly’ wish to
return home'"*- no source for this information is cited. Because few displaced people, if any, were included in the socio-
economic survey, the EIAR compares the 1990 census figures to 1997 figures in order to estimate the number of displaced
people.’® Clearly this is inadequate and cannot substitute for a full survey: yet the Executive Summary of the RAP gives no
indication that such a survey has been undertaken. We note, too, that neither the RAP team nor the EIAR team have made any

4 E] AR, 4-107, para4.3.4.7 (1).
s E| AR, 4-97.
s E] AR, EXE-13.

T EIAR, p.4-100: "More global increaseratesfor therura areas of the 5 provincesincluded in the reservoir
area have also been considered. In every case, thisincrease was closeto O or slightly negative. Early indications
about the results of the 2000 census also point in that direction. For these reasons, the increase rate which was
selected for the 1997-2001 period and for the construction period in general is 0, which probably correspondsto
a slight overestimation of theactual rate of increase.”"

8 E|AR, p. EXE-6. See also, p.3-65: “Theannual growth rate in Southeastern Turkey is high (2.43% between
1990 and 1997 compared to 1.50% for Turkey asawhole).”

" E|IAR, p. 3-82.

W EIAR, p. 4-94. Asnoted, Kudat states that 100 displaced households were included in the
survey.
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effort to contact , let alone work with, NGOs such as Gog-Der which have present-day networks among the displaced and have
carried out their own surveys. The EIAR does not appear to have considered this option.

As with affected people still living in the reservoir area, the EIA uses a projected 0%
population growth rate to project current population numbers from the 1990 census. To
suggest that displaced families have not grown since 1990 is highly questionable. The numbers
of displaced people affected by Ilisu as given in the EIA can therefore not be trusted and are
likely to be a gross underestimate.

The EIAR itself admitsthat itsfigures for displaced people have not been verified, and
indicates that they have not been consulted in the context of the RAP, “The estimation of the
number of people who have previously |eft these villages and who are entitled to compensation
or resettlement benefits is however a very complex problem. The 1997 census and the RAP
field survey do not provide any help because nobody was living in these settlements when they
were carried out.”*®

W e note with concern that Turkish expropriation law does not guarantee the rights of landless
displaced people who have "been evicted from their villages for a number of years."*® Given that
half of the people affected by Ilisu are landless and that the majority of those displaced were forced from their homes in the
early to mid-1990s, this is of great concern. Also at risk are "former residents who have left for whatever reason and who do
not hold clear legal deeds." Since many of those who were displaced during the war lost their title deeds when their vilages
were burned by the security forces, this presents a major issue.'®® We endorse the EIAR's recommendation that "the rights
and entitlements of these groups should be clarified and the RAP should propose specific procedures to ensure their
protection."® We note, however, that the Executive Summary of the RAP gives no indication that action has been taken. (For
further discussion on the position of landless affected people, see also below).

Failure to identify NGOs

The EIAR provides no evidence that efforts have been made by the socio-economic survey
team to identify NGOs who may be of assistance in resettlement planning and implementation.

Inadequate assessment of vulnerable groups

Although the EIAR identifies the Kurdish ethnic minority as a group "exposed to special

risk" '8 it fails adequately to identify the nature of the risk or to alert project planners to the implications for resettlement

planning - namely a RAP that seeks to comply with World Bank standards will require implementation of the Bank's Indigenous

BLE|AR, p. 4-94.
22 E| AR, p.5-16.

188 | lisu Dam Campaign Fact-Finding Mission to llisu Region 10-17 June 2001. I nterview with GOC-DER
organiser, 17 June 2001: " Even if the villagers did have[land titles] documents provided by the state, ther
villageswer e burned with no natice. So many people left their documentsin the houseswher e they burned with
thevillage."

1B EIAR, p.5-16.

1% E|AR, p.5-15.

52



Policy.

Women are identified as a vulnerable group but the treatment of their situation and the dam's impacts on them are
inadequate (see below).

The EIAR's assessment of vulnerable groups also omits mention of pastoralists.*®®

INADEQUATE ANALYSIS OF TURKISH EXPROPRIATION EXPERIENCE

Relevant guidelines breached:

World Bank: OD 4.30 Involuntary Resettlement, para 12;™ Draft OP 4.12 Involuntary

Resettlement, IIl, para 6a (iii)."*®

OECD: DAC 3 Involuntary Displacement and Resettlement.'®

World Bank and OECD guidelines require areview of the legal framework for
compensation and expropriation. The Bank also requires that the resettlement plan
provide assurances that those displaced will receive "prompt and effective compensation
at full replacement cost."*

The EIAR lays out the procedure for expropriation in Turkey and identifies a number of

areas where the law is unclear as to whether certain groups are eligible for compensation
(see below). It dso acknowledges major institutional problems in the implementation of

Turkey's resettlement and expropriation policies.™*
example, it omits to mention that:

It fails, however, to elaborate on these problems. For

- There is no public funding available to people who wish to appeal against the sums

% E|AR, p.5-15.

8 World Bank, OD 4.30 (Involuntary Resettlement), para 11: " A clear under standing of the legal issues
involved in resettlement is needed to design a feasble resettlement plan. An analyss should be made to
determine the natureof the legal framework for the resettlement envisaged, including a) the scope of the power
of eminent domain, the natur e of compensation associated with it, both in terms of the valuation method and the
timing of procedures; b) thelegal and administrative procedures applicable, including appeals process and
normal time-frame for such procedures; c) land titling and registration procedures; and d) laws and regulations
relating to the agenciesresponsible for implementing resettlement and those relating to land compensation,
consolidation, land use, environment, water use and social welfare."

%8 \World Bank, Draft OP 4.12 (Involuntary Resettlement), 11 para 6 a(iii): " The resettlement plan or
resettlement policy framework includes measuresto ensurethat thedisplaced personsare. . . iii) provided
prompt and effective compensation at full replacement cost."

8 OECD, DAC 3, Involuntary Displacement and Resettlement, p.7: " The plan should normally include
provisions for thefollowing: . . .legal framework."

%0 World Bank, Draft OP 4.12 (Involuntary Resettlement), |11 para6 a(iii). For full text, see ref 204.

1L E| AR, p.4-90.
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awarded in compensation for the value of land appropriated by DSI.™ Consequently, only
those who can afford to do so will make an application to the domestic court for the sums awarded in compensation to
be varied upwards. This appears to be a small proportion of the many who feel that they have not been given
adequate ig;npensation in the first place. (Of those who do go to court, 90% win higher compensation, according to
the EIAR).

- Even where the domestic court findsin favour of the application, and re-calculatesthe
sum to be awarded, the Government frequently takes a very considerable time to pay the
sum.™®* This is in contravention of Article 46 of the Constitution, which states inter alia that “ Indemnity for
expropriation will be paid immediately and in cash....a part of an indemnity not paid
thus will be subject to indemnity costs and the maximum level of interest payable on debts
of the State.”

- Inflation rates have generally been exceptionally high, rendering many compensation
payments worth a fraction of their original value by the time the money arrives. Itisa
matter of fact that inflation rates between 1994 and 1997 ran as high as 97% per annum.

Thereis no indication in the Executive Summary of the RAP that any of these issues
have been addressed.

The EIAR correctly identifies a number of areas where compensation laws are unclear
and recommends that the RAP proposes remedial measures. For example, the rights of
cave-dwellers ("troglodytes") or those who use caves as shelter for their animals are not
guaranteed: "current laws and procedures do not seem to take those types of lossesinto
account."

However, the EIAR's assessment of the legal rights of pastoralists'®® is at odds with that presented
in the Kudat report. According to the EIAR, nomads are entitled to compensation: ““Nomadic or semi-nomadic populations can
also request to be resettled in the context of a distinct program if they feel that they have lost key pastures as a result of
impoundment."*" Yet Kudat states, “flood plains that are especially critical for grazing during the summer months will no longer
be available. When such access is hindered, the villagers are forced to sell their herds at a low cost, and are permanently
deprived of their livestock income without entitlement for compensation. The national legal framework does not address the issue

192 The Ilisu Dam Campaign & al., If the River were a Pen - The Ilisu Dam, the World Commission on Dams and
Export Credit Reform, London, 2001.

1 E|AR, p.4-89.

% The llisu Dam Campaign & al., If the River were a Pen - The Ilisu Dam, the World Commission on Dams and
Export Credit Reform, London, 2001.

195 E| AR, p.5-16

% The EIAR (p.3-55) states " In more populated sectors of the reservair area, upstream of Hasankeyf
particularly, pastures seem to be exclusively used by local residents. I n downstream less populated zones, these
pastur esare also roamed by her ds of sheep or goatsowned by peoplewho do not livein nearby villages. In some
case, they belong to nomadic people who practice transhumance. In other cases, they are owned by local
investorswho livein near by towns and hire shepherdsto take care of them. They can also belong to these
shepherds.”

YT EIAR, p. 4-88.
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of common property resources for pasture in a comprehensive manner. The policy vacuum with respect to common property
resources has so far meant the disregard of the potential income restoration for the livestock owners."** This issue needs
urgent clarification —are people whose livestock’ s survival is reliant upon access to
pasture entitled to compensation under Turkish law or not?

FAILURE TO COMPLY WITH INTERNATIONAL BEST PRACTICE ON CONSULTATION
Relevant guidelines breached:

World Bank: Draft OP 4.12 (Involuntary Resettlement) para 1b,'*° para 12a,° para 18.°' 0D 4.30
203 hara 9.2

202

(Involuntary Resettlement), para 3¢,” para 8,

OECD: DAC 3, Involuntary Displacement and Resettlement, p.7.2%

WCD: Strategic Priority 2 Comprehensive Options Assessment (para 2.1);% Strategic Priority 5

Recognising entitlements and sharing benefits (para 5.3).%”

1% K udat Report, op.dt, ref 43, p. 26.

1% World Bank Draft OP 4.12, para 1b: " Displaced per sons should be meaningfully consulted and have
opportunitiesto participate in planning and implementing resettlement programmes.”

20 \World Bank Draft OP 4.12, para 12a: " The Bank requiresthat ...displaced persons and their communities
and any “host” communitiesreceiving them are provided timely and relevant information, consulted on
resettlement options, and offered opport8unitiesto participate in planning, implementing and monitoring
resettlement.”

21 World Bank Draft OP 4.12, para 18: “Theborrower informs potentially displaced persons at an early stage
about the resettlement aspects of the project and takesther viewsinto account in the project desgn”

202 \World Bank OD 4.30 para